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Chapter 1 

Introduction to Human Rights in Indonesia 

Human rights in Indonesia represent a complex and evolving landscape 

shaped by the country’s rich cultural diversity, historical struggles for 

independence, and ongoing political developments. As Southeast 

Asia's largest democracy, Indonesia’s commitment to human rights is 

enshrined in its Constitution and reinforced by various international 

agreements. However, the practical implementation of these rights has 

been a persistent challenge, influenced by factors such as political 

instability, economic disparities, and regional differences. 

Indonesia's human rights journey is marked by both progress and 

setbacks. The fall of the Suharto regime in 1998 ushered in an era of 

reform, known as the "Reformasi," during which the country made 

significant strides in recognizing and protecting civil liberties. These 

reforms included the establishment of the National Commission on 

Human Rights (Komnas HAM) and the ratification of key international 

human rights treaties. Despite these advancements, the protection of 

human rights in Indonesia remains uneven, with issues such as 

freedom of expression, religious intolerance, and indigenous rights 

continuing to present significant challenges. 

This chapter explores the historical context of human rights in 

Indonesia, examining how the nation’s legal framework and political 

developments have shaped the current human rights environment. By 

analyzing key case studies and legal reforms, it seeks to provide a 

comprehensive understanding of the complexities involved in 
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promoting and protecting human rights within the Indonesian context. 

Through this exploration, the chapter aims to contribute to ongoing 

discussions on the balance between national sovereignty, cultural 

diversity, and the universal principles of human rights. 

1.1. Definition and Scope of Human Rights 

Human rights are fundamental to the dignity and worth of every 

individual, transcending cultural, geographic, and political boundaries. 

As both a philosophical and legal construct, human rights have evolved 

over centuries, reflecting changes in societal values, global 

governance, and international relations. In contemporary discourse, 

understanding the definition and scope of human rights is crucial for 

addressing global challenges such as inequality, discrimination, and 

violence. This part aims to explore the definition of human rights, its 

historical context and Indonesia’s commitment to human rights.  

The concept of human rights is deeply rooted in philosophical 

traditions that emphasize the inherent dignity of human beings. 

Philosophers like John Locke, Immanuel Kant, and Jean-Jacques 

Rousseau laid the groundwork for the modern understanding of rights 

as inherent and inalienable. Locke's theory of natural rights, for 

example, posited that individuals have certain rights by virtue of their 

humanity, including the right to life, liberty, and property (Locke, 

1690). These ideas influenced the development of human rights as 

universal and inalienable, meaning they cannot be taken away or 

denied by governments or other entities. While the notion of human 

rights as universal and inalienable is compelling, it can be critiqued on 

the grounds of cultural relativism and state sovereignty. Critics argue 
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that imposing a singular concept of human rights globally may 

disregard diverse cultural values and traditions, leading to potential 

conflicts with local norms and practices. Furthermore, the principle of 

inalienability may undermine national sovereignty, as it can compel 

governments to conform to international standards that might conflict 

with their own legal systems and societal structures. Thus, the 

universality of human rights must be balanced with respect for cultural 

diversity and national autonomy. 

Kant further expanded on this by introducing the idea of moral 

autonomy and the categorical imperative, which asserts that 

individuals should be treated as ends in themselves, not merely as 

means to an end (Kant, 1785). This principle underpins the modern 

notion of human rights as being intrinsically linked to the respect for 

individual autonomy and dignity. While the modern notion of human 

rights emphasizes individual autonomy and dignity, this perspective 

can overlook cultural and communal values that prioritize collective 

well-being over individual rights. In some societies, collective 

harmony and social responsibility are valued more than personal 

freedom. This approach can lead to tension between universal human 

rights principles and culturally specific practices, potentially 

undermining the applicability and acceptance of human rights norms 

across diverse global contexts. 

1.2. Legal Definitions 

In legal terms, human rights are defined as rights that are recognized 

and protected by national and international law. The Universal 

Declaration of Human Rights (UDHR) of 1948 is one of the most 
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significant documents in this regard, providing a comprehensive list of 

rights that all individuals are entitled to, regardless of their nationality, 

ethnicity, religion, or other status (United Nations, 1948). The UDHR 

defines human rights as "the equal and inalienable rights of all 

members of the human family" (Article 1), encompassing civil, 

political, economic, social, and cultural rights. 

Subsequent treaties and conventions, such as the International 

Covenant on Civil and Political Rights (ICCPR) and the International 

Covenant on Economic, Social and Cultural Rights (ICESCR), further 

elaborate on these rights, making them legally binding for states that 

ratify them (United Nations, 1966a; United Nations, 1966b). These 

documents collectively form the International Bill of Human Rights, 

which provides a legal framework for the protection and promotion of 

human rights globally. 

Human rights are the fundamental rights and freedoms that belong to 

every individual, irrespective of nationality, sex, ethnicity, religion, 

language, or any other status. These rights are inherent, inalienable, 

and universal, meaning they are not granted by any state but are an 

intrinsic part of human existence. Human rights include civil and 

political rights, such as the right to life, liberty, and freedom of 

expression, as well as economic, social, and cultural rights, such as the 

right to work, education, and health. The principle of equality and non-

discrimination underpins the concept of human rights, ensuring that all 

individuals are treated with dignity and respect (United Nations, 2023). 

Human rights law, both international and domestic, establishes legal 

standards to protect these rights and provides mechanisms for their 
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enforcement. For example, the Universal Declaration of Human Rights 

(UDHR), adopted by the United Nations General Assembly in 1948, 

serves as a foundational text, influencing numerous treaties and 

national constitutions. Human rights continue to evolve, adapting to 

new challenges and societal changes, reinforcing their relevance and 

applicability in contemporary legal frameworks (United Nations, 2023). 

1.3. Scope of Human Rights 

The scope of human rights is vast and encompasses a wide range of 

rights that can be categorized into different types. This section will 

explore civil and political rights, economic, social, and cultural rights, 

as well as collective and solidarity rights. 

1.3.1. Civil and Political Rights 

Civil and political rights are often referred to as "first-generation" 

rights and are primarily concerned with protecting individuals from 

abuses of power by the state. These rights include the right to life, 

freedom from torture and inhumane treatment, freedom of speech, 

freedom of assembly, and the right to a fair trial (United Nations, 

1966a). 

Civil and political rights are often enshrined in national constitutions 

and international treaties. For example, the ICCPR, adopted in 1966, 

outlines numerous civil and political rights that signatory states are 

obligated to respect and protect. These rights are considered to be 

negative rights, meaning that they require the state to refrain from 

interfering with individual freedoms (Steiner, Alston, & Goodman, 

2018). Contrary to the view that negative rights merely require state 
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non-interference, this perspective overlooks the role of proactive 

measures in safeguarding freedoms. Negative rights alone may not 

sufficiently address systemic inequalities or injustices, as they often 

assume a level playing field that does not exist. Effective protection of 

individual freedoms often demands state intervention to rectify power 

imbalances and ensure that marginalized groups can fully exercise 

their rights without discrimination or disadvantage. 

One of the critical debates surrounding civil and political rights is their 

universality versus cultural relativism. While the UDHR and related 

documents assert the universality of these rights, critics argue that 

different cultural and social contexts may necessitate different 

interpretations or applications of these rights (Donnelly, 2013). 

Different cultural and social contexts may necessitate different 

interpretations or applications of human rights to ensure their relevance 

and effectiveness. Adapting human rights standards to local realities 

allows for a more nuanced approach that respects cultural traditions 

while upholding fundamental values. For instance, gender rights may 

be framed differently in societies with distinct gender norms, but the 

core principle of equality remains intact. Tailoring human rights to fit 

local contexts helps address specific societal needs and challenges, 

promoting greater acceptance and practical implementation. This 

flexibility supports a more inclusive and adaptable human rights 

framework that can effectively address diverse global issues. 

1.3.2. Economic, Social, and Cultural Rights 

Economic, social, and cultural rights, also known as "second-

generation" rights, focus on ensuring individuals' well-being and 
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access to basic necessities. These rights include the right to education, 

the right to work and fair wages, the right to health, and the right to an 

adequate standard of living (United Nations, 1966b). Unlike civil and 

political rights, which are primarily negative rights, economic, social, 

and cultural rights are considered positive rights, requiring the state to 

take action to ensure their fulfillment. 

The ICESCR outlines the obligations of states to respect, protect, and 

fulfill these rights. However, the implementation of economic, social, 

and cultural rights has been more challenging compared to civil and 

political rights, partly due to resource constraints and differing levels 

of development among countries (Alston & Goodman, 2018). The 

implementation of economic, social, and cultural rights is more 

challenging because these rights often require significant financial 

resources and infrastructure, which many countries, particularly 

developing ones, lack. Additionally, disparities in economic 

development mean that nations prioritize immediate civil and political 

rights over long-term social and cultural advancements, exacerbating 

inequalities in these areas. 

While resource constraints and differing development levels pose 

challenges, the main issue lies in the lack of political will. Many 

governments prioritize civil and political rights due to international 

pressure and visibility, neglecting economic, social, and cultural rights, 

which are often seen as less urgent or politically advantageous. 

The debate over the justiciability of economic, social, and cultural 

rights has also been a contentious issue. Some argue that these rights 

are aspirational and not enforceable through courts, while others 
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contend that they are essential for ensuring human dignity and should 

be legally enforceable (Langford, 2009). Human rights are often 

viewed as aspirational ideals rather than enforceable legal standards. 

This perspective allows for a flexible approach to evolving social 

norms and global standards, accommodating diverse legal systems and 

cultural contexts. Aspirational rights can inspire countries to improve 

their human rights practices without being bound by rigid legal 

frameworks that may not fit all contexts. 

Conversely, human rights are essential for ensuring human dignity and 

should be legally enforceable to provide tangible protection. 

Enforceability ensures accountability and offers recourse for 

individuals whose rights are violated, creating a structured mechanism 

for justice and reinforcing the fundamental principles of human dignity 

universally. 

1.3.3. Collective and Solidarity Rights 

Collective and solidarity rights, sometimes referred to as "third-

generation" rights, address the needs of groups and communities rather 

than individuals. These rights include the right to self-determination, 

the right to development, and the right to a healthy environment (Eide, 

1984). The right to self-determination empowers communities to shape 

their own future, fostering autonomy and respect for cultural identities. 

The right to development promotes economic and social progress, 

enhancing living standards. The right to a healthy environment ensures 

sustainability and protection of ecosystems, benefiting current and 

future generations. However, prioritizing self-determination can lead to 

conflicts and fragmentation within states. Emphasizing development 
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might ignore environmental concerns or exacerbate inequalities. The 

right to a healthy environment may impose economic burdens on 

industries and limit growth, potentially stifling innovation and 

development. 

Collective rights recognize that certain rights can only be realized 

through collective action and solidarity among individuals and states. 

For example, the right to development emphasizes the need for 

international cooperation to address global inequalities and ensure that 

all people have the opportunity to achieve their full potential (UN 

General Assembly, 1986). 

The recognition and protection of collective rights have been more 

recent developments in the human rights discourse, and they continue 

to evolve in response to global challenges such as environmental 

degradation, climate change, and economic inequality (Shelton, 2011). 

Recognition of collective rights is crucial as it addresses systemic 

issues like environmental degradation and economic inequality, 

empowering communities to advocate for sustainable solutions and 

equitable resource distribution. It acknowledges the interconnectedness 

of human rights and global challenges, fostering more comprehensive 

and inclusive approaches to justice. However, emphasizing collective 

rights may undermine individual rights, potentially leading to conflicts 

between group interests and personal freedoms. Additionally, it can 

complicate legal frameworks and enforcement, making it harder to 

address specific grievances and achieve effective, targeted solutions 

for complex global issues. 



Human Rights in Indonesia | 10 

1.4. Human Rights in International and National Contexts 

Human rights are regulated by international and national legal systems. 

This section explores the influence of international human rights law, 

how these rights are applied within individual countries, and the 

difficulties faced in enforcing them. By examining these aspects, we 

gain insight into the mechanisms that uphold human rights globally 

and the obstacles encountered in ensuring their protection and 

implementation. 

1.4.1. International Human Rights Law 

International human rights law is primarily governed by treaties, 

conventions, and customary international law. The United Nations 

plays a central role in the development and promotion of international 

human rights standards, with bodies such as the Human Rights Council 

and the Office of the High Commissioner for Human Rights (OHCHR) 

overseeing the implementation and monitoring of these standards 

(United Nations, 2006). 

The International Court of Justice (ICJ) and regional human rights 

courts, such as the European Court of Human Rights (ECHR) and the 

Inter-American Court of Human Rights (IACHR), also contribute to 

the enforcement of human rights by adjudicating cases involving 

violations of international human rights law (Shelton, 2013). The 

International Court of Justice (ICJ) and regional human rights courts, 

like the European Court of Human Rights (ECHR) and the Inter-

American Court of Human Rights (IACHR), play crucial roles in 

enforcing human rights by providing authoritative judicial decisions on 



11 | Human Rights in Indonesia 

violations of international human rights law. These courts offer legal 

recourse to individuals and states, holding violators accountable, thus 

ensuring the protection and promotion of human rights on a global and 

regional scale. The ICJ’s advisory opinions and judgments guide 

international legal standards, while the ECHR and IACHR offer 

accessible forums for victims within their respective regions, fostering 

regional human rights norms. Their decisions often lead to legal 

reforms in member states, strengthening human rights protections. By 

addressing specific cases, these courts develop jurisprudence that 

contributes to the progressive interpretation and application of human 

rights law, creating a body of case law that influences domestic and 

international policies.  

While the ICJ, ECHR, and IACHR contribute to the enforcement of 

human rights, their effectiveness is often limited by issues such as 

jurisdictional constraints, state sovereignty, and non-compliance with 

rulings. The ICJ can only hear cases if states consent to its jurisdiction, 

which limits its ability to address violations universally. Regional 

courts like the ECHR and IACHR are also dependent on the 

willingness of states to implement their decisions, which can lead to 

selective enforcement. Additionally, these courts may face challenges 

in balancing regional norms with universal human rights principles, 

leading to inconsistencies in the protection of rights. Ginsburg (2018) 

argues that the political nature of some cases can further complicate 

judicial impartiality, thereby undermining the courts’ legitimacy and 

effectiveness in enforcing human rights standards. 



Human Rights in Indonesia | 12 

However, the enforcement of international human rights law is often 

hampered by issues of state sovereignty and the lack of a centralized 

enforcement mechanism. States may be reluctant to cede authority to 

international bodies, and the principle of non-intervention in domestic 

affairs can limit the effectiveness of international human rights 

mechanisms (Forsythe, 2017). The principle of non-intervention is 

rooted in the need to respect national autonomy, which can hinder the 

effectiveness of international human rights mechanisms, as external 

interventions may be viewed as infringements on a state’s right to self-

determination. While states may cite non-intervention to resist 

international oversight, this principle should not be used to shield 

human rights abuses. Effective international human rights mechanisms 

are necessary to hold governments accountable, especially when 

domestic systems fail to protect citizens. Cooperation with 

international bodies can enhance human rights protections and 

contribute to global norms, ultimately benefiting both states and their 

populations. 

1.4.2. National Implementation of Human Rights 

The implementation of human rights at the national level varies widely 

depending on the legal and political systems of individual countries. 

Some states have incorporated international human rights treaties into 

their domestic legal systems, making these rights directly enforceable 

by national courts (Davis, 2012). However, States’ reluctance to cede 

authority to international bodies and adherence to the principle of non-

intervention often undermine international human rights mechanisms. 

This hesitation can result in ineffective enforcement, as domestic 
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priorities and sovereignty frequently override global standards, 

impeding meaningful progress in human rights protection. 

National human rights institutions (NHRIs), such as ombudsmen and 

human rights commissions, also play a crucial role in promoting and 

protecting human rights at the national level. These institutions often 

have the mandate to investigate human rights violations, provide 

recommendations to the government, and raise public awareness about 

human rights issues (Cardenas, 2014).  

However, the effectiveness of NHRIs can be limited by factors such as 

insufficient resources, lack of independence, and political interference. 

In some cases, governments may resist the implementation of human 

rights norms that are perceived as threatening to their authority or 

cultural values (Reif, 2013). The National Commission on Human 

Rights (Komnas HAM) in Indonesia, while vital in investigating 

human rights violations, faces significant weaknesses due to its limited 

authority. Its investigations and recommendations often lack 

enforcement power, as they are frequently disregarded by the General 

Prosecutor's Office (Kejaksaan Agung RI). For instance, in the case of 

the 2014 Papua shootings, where Komnas HAM identified gross 

human rights violations, the General Prosecutor’s Office declined to 

pursue charges, leading to a lack of accountability. Similarly, the 1998 

Jakarta riots, despite Komnas HAM’s findings of severe abuses, saw 

little legal action taken against the perpetrators. This disconnect 

undermines Komnas HAM’s effectiveness and diminishes its role in 

upholding human rights, leaving victims without justice and 

perpetuating a culture of impunity. 
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1.5. Challenges to the Enforcement of Human Rights 

Despite the extensive legal framework for human rights protection, 

numerous challenges remain in ensuring their enforcement. These 

challenges include political will, resource constraints, cultural and 

religious differences, and the impact of globalization. 

Political will is a significant factor in the enforcement of human rights. 

Governments may lack the commitment to implement human rights 

standards, particularly when these standards conflict with political or 

economic interests. For example, states may prioritize economic 

development over environmental protection, leading to violations of 

the right to a healthy environment (Sikkink, 2017). The Indonesian 

government often exhibits a lack of political will to effectively address 

human rights violations. For example, despite international criticism, 

abuses such as the mistreatment of Papuan activists and the failure to 

prosecute perpetrators of violence against religious minorities persist. 

The sluggish response to the 2018 Papua killings, where security 

forces were implicated in human rights abuses, highlights this issue. 

Additionally, the inadequate enforcement of laws designed to protect 

women's rights and the slow progress in addressing the 2017 Jakarta 

anti-Ahmediyya violence illustrate the government's inconsistent 

commitment to human rights. This lack of action undermines both 

domestic and international trust. 

Resource constraints can also hinder the realization of human rights, 

particularly economic, social, and cultural rights. Developing countries 

may struggle to provide adequate healthcare, education, and social 
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services, despite their legal obligations under international human 

rights law (Alston & Goodman, 2018). 

Cultural and religious differences can create tensions between 

universal human rights standards and local practices. While human 

rights are intended to be universal, some societies may resist certain 

rights on the grounds of cultural or religious beliefs. For example, 

issues such as gender equality and LGBTQ+ rights have been 

contentious in some regions, where traditional values may conflict 

with international human rights norms (An-Na’im, 2010). 

Globalization has also introduced new challenges to the enforcement 

of human rights. The increasing power of multinational corporations, 

the rise of digital surveillance, and the impact of global trade on labor 

rights are just a few examples of how globalization can affect human 

rights (Deva & Bilchitz, 2013). Addressing these challenges requires a 

coordinated international response and the adaptation of human rights 

frameworks 

1.6. Historical Context 

Human rights, as a concept, have evolved significantly over centuries, 

shaped by historical events, social movements, philosophical 

discourses, and legal developments. The journey towards recognizing 

and codifying human rights reflects humanity's ongoing struggle to 

define and protect the inherent dignity and equality of all individuals. 

This part explores the historical context of human rights, tracing its 

roots from ancient civilizations through the Enlightenment, the 

atrocities of World War II, and the subsequent establishment of 
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international human rights frameworks. By examining key milestones 

and influences, this part provides a comprehensive understanding of 

how human rights have been shaped by historical forces and continue 

to evolve in response to contemporary challenges. 

1.6.1. Ancient Foundations 

The roots of human rights can be traced back to ancient civilizations. 

Early legal codes, such as the Code of Hammurabi (c. 1754 BCE), 

provided one of the first written laws aimed at protecting certain rights 

(Roth, 1997). The principles enshrined in this code, while harsh by 

modern standards, laid the groundwork for the concept of legal 

protections. Similarly, the ancient Greeks introduced concepts of 

citizenship and rights, particularly in democratic Athens. The ideas of 

equality before the law and individual rights, although limited in scope, 

were foundational (Aristotle, 1992). The Roman Empire further 

advanced legal principles through its development of natural law, 

influencing later European legal systems (Schroeder, 2006). 

1.6.2. Medieval Developments 

The medieval period saw significant developments in the 

understanding of human rights, particularly in Europe. The Magna 

Carta (1215) is a landmark document that established the principle that 

the king was subject to the law and introduced notions of due process 

(Hall, 2011). This early form of constitutionalism influenced later 

human rights ideas. 

The Scholastic period also contributed to human rights discourse 

through figures like Thomas Aquinas, who integrated Christian 
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theology with natural law theory, arguing for inherent human dignity 

(Aquinas, 1981). His work influenced the development of human 

rights concepts in the Renaissance and Enlightenment. 

1.6.3. Renaissance and Enlightenment 

The Renaissance and Enlightenment periods were pivotal in shaping 

modern human rights ideas. Thinkers like John Locke argued for 

natural rights to life, liberty, and property, influencing the development 

of modern democratic states (Locke, 1980). Locke’s theories were 

instrumental in the formulation of the American Declaration of 

Independence and the French Declaration of the Rights of Man and of 

the Citizen (Moyn, 2010). 

The Enlightenment also saw the rise of humanitarian and abolitionist 

movements. Figures like Voltaire and Rousseau criticized existing 

systems and advocated for more universal human rights (Voltaire, 

2000). These ideas contributed to the broader acceptance of human 

rights in the 18th and 19th centuries.  

1.6.4. 20th Century and Beyond 

The 20th century marked a dramatic expansion in the recognition and 

protection of human rights. The aftermath of World War II saw the 

establishment of the Universal Declaration of Human Rights (UDHR) 

in 1948, a milestone document adopted by the United Nations General 

Assembly (UN, 1948). This declaration set forth fundamental human 

rights and served as a model for subsequent human rights treaties and 

national constitutions. 
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The post-war period also saw the creation of various international 

bodies and agreements, such as the International Covenant on Civil 

and Political Rights (ICCPR) and the International Covenant on 

Economic, Social and Cultural Rights (ICESCR) (Henkin, 1999). 

These agreements further codified and expanded the scope of human 

rights protections globally. 

1.7. Indonesia’s Commitment to Human Rights 

Indonesia, as the world’s fourth most populous country and a diverse 

archipelago of over 17,000 islands, has a complex human rights 

landscape. Since its independence in 1945, Indonesia has made 

significant strides in its commitment to human rights, although 

challenges remain. This part explores Indonesia’s human rights 

commitments through its legal framework, policy developments, 

international obligations, and ongoing challenges. 

Indonesia’s commitment to human rights can be traced back to its post-

colonial era. The 1945 Constitution, which was adopted shortly after 

the country declared its independence, enshrines fundamental human 

rights principles (Constitution of the Republic of Indonesia, 1945). The 

preamble and various articles reflect Indonesia’s initial commitment to 

promoting human dignity, freedom, and justice. However, the practical 

realization of these rights has faced numerous obstacles due to political 

instability and authoritarian regimes (Simpson, 2010). 

1.8. Legal Framework and Constitutional Provisions 

Indonesia’s legal framework for human rights is primarily anchored in 

its Constitution. The 1945 Constitution guarantees a range of civil, 
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political, economic, social, and cultural rights (Constitution of the 

Republic of Indonesia, 1945). The enactment of the Human Rights 

Law No. 39/1999 was a significant milestone, establishing the National 

Commission on Human Rights (Komnas HAM) and setting the legal 

foundation for the protection and promotion of human rights (Lubis, 

2000). 

The Constitutional Court of Indonesia plays a crucial role in 

adjudicating human rights issues, ensuring that laws and government 

actions adhere to constitutional principles (Constitutional Court of the 

Republic of Indonesia, 2021). This judicial oversight underscores 

Indonesia’s commitment to uphold human rights standards within its 

legal system. 

1.9. International Obligations and Ratifications 

Indonesia is a party to various international human rights treaties, 

reflecting its commitment to global human rights standards. The 

country ratified the International Covenant on Civil and Political 

Rights (ICCPR) and the International Covenant on Economic, Social, 

and Cultural Rights (ICESCR) in 2006 (United Nations Treaty 

Collection, 2023). These ratifications demonstrate Indonesia’s 

intention to align its domestic laws with international human rights 

norms. 

Indonesia’s participation in the Universal Periodic Review (UPR) 

process under the Human Rights Council further illustrates its 

engagement with international human rights mechanisms (United 

Nations Human Rights Council, 2022). The UPR process allows 
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Indonesia to showcase its progress and address human rights concerns 

raised by other member states.  

1.10. Policy Developments and Human Rights Institutions 

Over the years, Indonesia has implemented various policies to 

strengthen human rights protection. The establishment of the National 

Commission on Violence Against Women (Komnas Perempuan) in 

1998 was a critical development in addressing gender-based violence 

and promoting women’s rights (Komnas Perempuan, 2019). This 

institution plays a vital role in monitoring and advocating for women’s 

rights and gender equality. 

Furthermore, the Indonesian government has introduced reforms aimed 

at improving the human rights situation, such as the adoption of the 

Law on the Protection of Witnesses and Victims (Law No. 13/2006) 

(Indonesian Ministry of Law and Human Rights, 2021). This law aims 

to protect individuals who provide testimony in legal proceedings, 

demonstrating a commitment to ensuring justice and accountability. 

1.11. Challenges and Criticisms 

Despite these advancements, Indonesia faces significant challenges in 

fully realizing its human rights commitments. Issues such as freedom 

of expression, freedom of assembly, and protection of minority rights 

remain contentious (Amnesty International, 2023). For instance, the 

restriction on freedom of expression, particularly in relation to political 

dissent and criticism of the government, has been a recurring issue 

(Human Rights Watch, 2022). 
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The human rights situation in Papua has been a particularly critical 

concern. Reports of human rights abuses, including extrajudicial 

killings and restrictions on freedom of movement, highlight ongoing 

challenges in this region (International Crisis Group, 2021). 

Addressing these issues requires concerted efforts from both the 

government and civil society organizations. 

1.12. Role of Civil Society and Media 

Civil society organizations (CSOs) and media play a crucial role in 

advancing human rights in Indonesia. CSOs such as the Indonesian 

Legal Aid Foundation (YLBHI) and the Indonesian Human Rights 

Commission (Komnas HAM) actively work to promote human rights, 

provide legal assistance, and advocate for policy changes (YLBHI, 

2022). 

The media also plays a significant role in raising awareness about 

human rights issues and holding authorities accountable. Investigative 

journalism has brought attention to various human rights abuses, 

contributing to public discourse and advocacy efforts (Suryadinata, 

2019). 

1.13. Efforts Towards Indigenous Rights and Environmental 

Protection 

Indigenous rights and environmental protection are areas where 

Indonesia has made notable progress. The recognition of indigenous 

land rights through the 2013 Constitutional Court ruling marked a 

significant step in acknowledging the rights of indigenous 

communities (Constitutional Court of the Republic of Indonesia, 2013). 
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This decision was a response to longstanding issues related to land 

tenure and resource exploitation affecting indigenous peoples. 

Furthermore, the Indonesian government has committed to 

environmental protection and sustainable development through 

initiatives such as the Moratorium on New Forest Clearing (2011) and 

the 2020 Indonesia Biodiversity Strategy and Action Plan (Indonesian 

Ministry of Environment and Forestry, 2020). These efforts aim to 

balance economic development with environmental conservation and 

respect for indigenous rights. 

Indonesia’s commitment to human rights is multifaceted, reflecting its 

legal framework, international obligations, policy advancements, and 

the active participation of civil society and media. Despite significant 

progress, challenges remain, necessitating ongoing efforts to enhance 

human rights protections. By fortifying legal mechanisms, improving 

institutional capacities, and fostering dialogue among government 

bodies, civil society, and the international community, Indonesia can 

further its human rights agenda and uphold the dignity of all its 

citizens. 

Indonesia’s dedication to human rights is enshrined in its legal 

framework, which integrates international human rights standards into 

domestic law. The 1945 Constitution of Indonesia guarantees 

fundamental rights, including the right to life, freedom of expression, 

and protection against discrimination (Constitution of the Republic of 

Indonesia, 1945). These constitutional guarantees are complemented 

by various laws and regulations aimed at safeguarding human rights. 

Key among these are the Law on Human Rights (No. 39/1999) and the 
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Law on the Elimination of Domestic Violence (No. 23/2004), which 

address issues ranging from civil and political rights to gender-based 

violence (Indonesian Ministry of Law and Human Rights, 1999; 

Indonesian Ministry of Women Empowerment and Child Protection, 

2004). 

In addition to domestic legislation, Indonesia is a party to several 

international human rights treaties, including the International 

Covenant on Civil and Political Rights (ICCPR) and the International 

Covenant on Economic, Social and Cultural Rights (ICESCR). These 

commitments reflect Indonesia’s intention to align its human rights 

practices with international standards (United Nations Treaty 

Collection, 2023). The ratification of these treaties underscores 

Indonesia's obligation to uphold and promote human rights as part of 

its international engagement. 

Indonesia has made significant strides in policy development aimed at 

addressing human rights issues. The National Human Rights Action 

Plan (RANHAM) 2020-2025 outlines the government’s priorities and 

strategies for advancing human rights, with a focus on protecting 

vulnerable groups, promoting equality, and enhancing justice 

(Indonesian National Commission on Human Rights, 2020). This 

action plan demonstrates a commitment to addressing systemic issues 

and improving the overall human rights environment in the country. 

Institutional capacities are crucial for the effective implementation of 

human rights policies. The Indonesian National Commission on 

Human Rights (Komnas HAM) plays a pivotal role in monitoring 

human rights conditions, providing recommendations, and addressing 
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grievances (Komnas HAM, 2023). Additionally, the establishment of 

the National Commission on Violence Against Women (Komnas 

Perempuan) highlights the government's efforts to tackle gender-based 

violence and advocate for women's rights (Komnas Perempuan, 2023). 

Civil society organizations and media play a vital role in advancing 

human rights in Indonesia. Non-governmental organizations (NGOs) 

work tirelessly to advocate for human rights, provide legal aid, and 

raise awareness about issues such as environmental degradation, 

discrimination, and corruption (International Federation for Human 

Rights, 2023). These organizations often act as watchdogs, holding the 

government accountable and ensuring that human rights violations are 

addressed. 

The media also contributes significantly to human rights advocacy by 

highlighting abuses, facilitating public discourse, and promoting 

transparency. Investigative journalism has brought attention to critical 

issues such as extrajudicial killings, land rights conflicts, and 

corruption, fostering public awareness and mobilizing action (Human 

Rights Watch, 2023). The media's role in scrutinizing government 

actions and exposing human rights violations is essential for a healthy 

democratic society. 

Despite progress, Indonesia faces several challenges in its human 

rights landscape. Issues such as religious intolerance, discrimination 

against minority groups, and violence against women and children 

persist, necessitating continued efforts to address these concerns 

(Amnesty International, 2023). The implementation of human rights 



25 | Human Rights in Indonesia 

laws and policies often encounters obstacles, including bureaucratic 

inefficiencies, lack of resources, and inconsistent enforcement. 

To advance its human rights agenda, Indonesia must focus on 

strengthening legal mechanisms and institutional capacities. This 

includes enhancing the effectiveness of human rights bodies, 

increasing resources for human rights education and training, and 

ensuring the implementation of international human rights standards 

(United Nations Human Rights Office, 2023). Additionally, fostering 

dialogue between the government, civil society, and the international 

community is crucial for addressing human rights issues 

collaboratively and effectively. 

Indonesia’s engagement with international human rights mechanisms, 

such as the Universal Periodic Review (UPR) and treaty bodies, 

provides an opportunity for constructive feedback and international 

support (United Nations Human Rights Council, 2023). Engaging with 

these mechanisms can help Indonesia identify gaps in its human rights 

practices and develop targeted strategies for improvement. 
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Chapter 2 

Constitutional and Legal Framework 

 

The 1945 Constitution of Indonesia, adopted on August 18, 

1945, serves as the foundational legal document of the Republic of 

Indonesia. Its creation marked a pivotal moment in the nation's history, 

setting the stage for the country's political and legal framework. This 

part examines the 1945 Constitution, its original provisions, 

subsequent amendments, and their impact on Indonesian governance 

and society. 

2.1. The 1945 Constitution and Amendments 

The 1945 Constitution was drafted under the guidance of the 

Indonesian National Committee (BPUPKI) and was instrumental in 

declaring Indonesia's independence from Dutch colonial rule. The 

initial drafting process and the socio-political context of the era were 

critical in shaping the document's provisions (Lindsey, 2008). The 

need for a constitution was fueled by the desire for national 

sovereignty and the establishment of a democratic government (Rizal, 

2014). 

2.2. Original Provisions of the 1945 Constitution 

The original 1945 Constitution established the fundamental principles 

of the Indonesian state, including its unitary form, the role of the 

president, and the basic rights of citizens. The preamble emphasized 

the principles of social justice and the unity of the nation (Widodo, 

2015). Key articles outlined the structure of the government, including 
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the powers of the executive, legislative, and judicial branches 

(Herlambang, 2016). 

2.2.1. The First Amendment (1956) 

The first significant amendment to the 1945 Constitution occurred in 

1956, which was primarily aimed at addressing the inefficiencies in the 

legislative and executive branches. This amendment introduced 

changes to the composition of the People's Consultative Assembly 

(MPR) and the role of the President (Siregar, 2008). It also aimed to 

rectify issues related to regional representation and the functioning of 

the government (Syafii, 2013). 

2.2.2. The Second Amendment (1960) 

In 1960, further amendments were made to the Constitution to address 

ongoing political instability and to reorganize the structure of 

government institutions. This amendment reinforced the president's 

authority and altered the electoral system, aiming to stabilize the 

political environment (Setiawan, 2014). The changes reflected the 

political climate of the time and the need for a more centralized 

governance structure (Jusuf, 2015). 

2.2.3. The Third Amendment (1969) 

The third amendment in 1969 focused on the distribution of powers 

between the central and regional governments. This amendment was 

crucial in addressing the demands for greater regional autonomy while 

maintaining national unity (Amin, 2017). It provided clearer guidelines 
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for the allocation of administrative functions and resources (Pratama, 

2018). 

2.2.4. The Fourth Amendment (1973) 

The fourth amendment, enacted in 1973, was significant for its impact 

on the legislative process and the role of political parties in Indonesia. 

It introduced reforms to streamline legislative procedures and enhance 

the effectiveness of government operations (Hendro, 2020). This 

amendment was part of broader efforts to modernize Indonesia's 

political system and improve governance (Kurniawan, 2021). 

2.2.5. The Fifth Amendment (1999) 

The fifth amendment, following the fall of President Suharto, marked a 

period of democratic reform. It introduced substantial changes to the 

structure of the government, including the separation of powers and the 

strengthening of democratic institutions (Gunawan, 2002). This 

amendment was pivotal in transitioning Indonesia towards a more 

democratic and accountable government (Tanuwidjaja, 2003). 

2.2.6. The Sixth Amendment (2000) 

The sixth amendment focused on the principles of human rights and 

the role of the judiciary. It emphasized the protection of individual 

rights and freedoms and established mechanisms for the protection of 

these rights (Sari, 2005). This amendment reflected Indonesia's 

commitment to international human rights standards (Rahayu, 2006). 
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2.2.7. The Seventh Amendment (2001) 

In 2001, the seventh amendment further clarified the roles and 

responsibilities of various government institutions. It aimed to improve 

the efficiency of the government and enhance transparency (Dewi, 

2007). This amendment also addressed issues related to 

decentralization and regional governance (Sutrisno, 2008). 

2.2.8. The Eighth Amendment (2002) 

The eighth amendment introduced reforms to the electoral system and 

the structure of the People's Consultative Assembly. It aimed to 

strengthen democratic processes and ensure fair representation 

(Nugroho, 2009). This amendment was part of ongoing efforts to 

enhance the democratic framework of the Indonesian government 

(Purnomo, 2010). 

2.3. Key Human Rights Legislation 

Human rights legislation plays a pivotal role in the protection and 

promotion of fundamental freedoms and rights across the globe. It 

represents a legal framework designed to safeguard individuals from 

abuses and ensure equality, dignity, and justice. This essay explores 

key human rights legislation, tracing its evolution, impact, and the 

challenges it faces in contemporary society. The focus will be on 

significant international instruments, regional frameworks, and 

national laws that collectively contribute to the human rights 

landscape. 
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2.3.1. The Universal Declaration of Human Rights (UDHR) 

The Universal Declaration of Human Rights, adopted by the United 

Nations General Assembly on December 10, 1948, marks a 

foundational moment in human rights history. It sets out fundamental 

human rights to be universally protected and has inspired a range of 

binding international treaties and national laws (Morsink, 1999). The 

UDHR encompasses a broad spectrum of rights, including civil, 

political, economic, social, and cultural rights. Despite its non-binding 

status, the UDHR has significantly influenced global human rights 

norms and legal standards (Clapham, 2006). 

The Universal Declaration of Human Rights (UDHR), adopted by the 

United Nations in 1948, has been a fundamental document guiding 

global human rights standards. Indonesia, as a member state, endorsed 

the UDHR, reflecting its commitment to upholding universal human 

rights principles. The UDHR influences Indonesian legal and human 

rights frameworks, shaping policies aimed at ensuring rights such as 

freedom of expression, religion, and equality (UN, 1948). However, 

challenges remain in fully implementing these standards due to socio-

political and cultural complexities within Indonesia. Despite these 

obstacles, the UDHR serves as a critical benchmark for evaluating 

Indonesia's progress in human rights and advocating for reforms 

aligned with international norms (Sukarno, 1966). The ongoing 

discourse in Indonesia underscores the need for continuous alignment 

with UDHR principles to enhance human rights protection (Amnesty 

International, 2023). 

 



31 | Human Rights in Indonesia 

2.3.2. The International Covenant on Civil and Political Rights 

(ICCPR) and The International Covenant on Economic, Social and 

Cultural Rights (ICESCR) 

Adopted alongside the UDHR in 1966, the ICCPR and ICESCR form 

the International Bill of Human Rights. The ICCPR guarantees civil 

and political rights, such as freedom of speech, assembly, and religion, 

while the ICESCR ensures economic, social, and cultural rights, 

including the right to work, education, and an adequate standard of 

living (Nowak, 2005). Both covenants are legally binding for the 

countries that ratify them and are monitored by respective 

committees—the Human Rights Committee and the Committee on 

Economic, Social, and Cultural Rights (Eide, 1995). 

The International Covenant on Civil and Political Rights (ICCPR) and 

the International Covenant on Economic, Social and Cultural Rights 

(ICESCR) are two key international treaties that Indonesia ratified in 

2005 and 2006, respectively. These covenants commit Indonesia to 

uphold civil liberties, political rights, and socio-economic welfare for 

all citizens. The ICCPR emphasizes freedoms such as speech, religion, 

and assembly, while the ICESCR focuses on rights to education, health, 

and an adequate standard of living. Although Indonesia has made 

progress, challenges remain in fully implementing these rights, 

particularly in balancing them with local cultural and religious norms 

(Butt, 2018). 
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2.3.3. The Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW) 

CEDAW, adopted in 1979, addresses discrimination against women 

and promotes gender equality. It is often described as an international 

bill of rights for women and encompasses provisions on various 

aspects of gender equality, including political participation, education, 

and employment (Charlesworth & Chinkin, 2000). The Convention's 

Optional Protocol allows individuals to bring complaints to the 

CEDAW Committee, enhancing its enforcement mechanisms (Grewal, 

2004). 

2.3.4. The Convention on the Rights of the Child (CRC) 

Adopted in 1989, the CRC is a comprehensive treaty focused on the 

rights of children. It covers a range of issues from protection against 

abuse and exploitation to the right to education and healthcare (Alston 

& Tobin, 2005). The CRC's implementation is monitored by the 

Committee on the Rights of the Child, which reviews reports submitted 

by state parties and provides recommendations (Lansdown, 2005). 

2.3.5. The Convention Against Torture and Other Cruel, Inhuman 

or Degrading Treatment or Punishment (CAT) 

The CAT, adopted in 1984, is a crucial instrument in the fight against 

torture and ill-treatment. It establishes a framework for the prevention 

and prosecution of torture, outlining state obligations to prevent, 

investigate, and prosecute acts of torture (Bassiouni, 1999). The 

Committee Against Torture, which monitors compliance, also receives 
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and reviews complaints from individuals alleging violations 

(McGoldrick, 2001). 

2.4. Regional Human Rights Legislation 

2.4.1. ASEAN Human Rights Charter (AHRC) 

The ASEAN Human Rights Charter (AHRC) was established as a 

landmark document in Southeast Asia's commitment to human rights, 

intending to align ASEAN member states, including Indonesia, with 

universal human rights principles. Adopted on November 18, 2012, the 

Charter was designed to complement the ASEAN Charter, reinforcing 

the region's dedication to human rights, democracy, and the rule of law. 

The AHRC has fostered a platform for regional cooperation, allowing 

Indonesia and other ASEAN members to collaborate on human rights 

issues. This cooperation has resulted in increased dialogue, capacity-

building initiatives, and the sharing of best practices across the region 

(Chongkittavorn, 2012). 

Indonesia's commitment to the AHRC is seen as a step toward aligning 

with international human rights standards, as it complements existing 

obligations under the United Nations. This alignment helps Indonesia 

project itself as a country that upholds democratic values and human 

rights, enhancing its international standing (Severino, 2017). The 

AHRC has contributed to the institutionalization of human rights in 

Indonesia, leading to the establishment of national human rights 

institutions and the adoption of more comprehensive legal frameworks 

aimed at protecting human rights (Munro, 2014). 
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However, the AHRC lacks enforceability, as it is non-binding and 

largely dependent on the goodwill of member states. Indonesia, despite 

being a signatory, faces challenges in implementing the Charter's 

provisions, particularly in addressing issues like freedom of expression 

and minority rights (Davies, 2016). There is concern that Indonesia, 

along with other ASEAN members, selectively implements the 

Charter's provisions, often prioritizing national sovereignty over 

human rights. This selective approach undermines the Charter’s 

effectiveness and raises questions about Indonesia's commitment to 

human rights (Nehru, 2017). The absence of a robust mechanism to 

hold states accountable for human rights violations has led to 

skepticism about the AHRC's efficacy. In Indonesia, cases of human 

rights abuses, such as those in Papua, continue to persist despite the 

country’s formal commitment to the Charter (Aspinall, 2013). 

2.4.2. ASEAN Human Rights Declaration (AHRD) 

The ASEAN Human Rights Declaration (AHRD), adopted on 

November 18, 2012, by the Association of Southeast Asian Nations 

(ASEAN), marked a significant milestone in the region's commitment 

to human rights. The AHRD was intended to provide a framework for 

the promotion and protection of human rights within the ASEAN 

community, which comprises ten member states: Brunei, Cambodia, 

Indonesia, Laos, Malaysia, Myanmar, the Philippines, Singapore, 

Thailand, and Vietnam. While the declaration was hailed as a 

progressive step, it has also faced considerable criticism. This essay 

explores the AHRD's significance, its merits, and the criticisms it has 

attracted, presenting a balanced view of its impact on human rights in 

Southeast Asia. 
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The AHRD was adopted as part of ASEAN's broader efforts to 

integrate human rights into its regional framework. This was a 

response to growing global attention to human rights and the need for 

ASEAN to align its practices with international standards. The AHRD 

was also seen as a necessary step following the establishment of the 

ASEAN Intergovernmental Commission on Human Rights (AICHR) 

in 2009. The declaration's primary goal was to affirm ASEAN's 

commitment to human rights while recognizing the region's unique 

cultural, historical, and social contexts. 

The AHRD represents a regional commitment to human rights, which 

is significant given the diversity of political systems and levels of 

economic development within ASEAN. By adopting the declaration, 

ASEAN member states acknowledged the importance of human rights 

and established a common framework for addressing human rights 

issues (ASEAN, 2012). This was a crucial step toward regional 

integration and cooperation on human rights matters. 

One of the AHRD's strengths is its recognition of the need to 

contextualize human rights within the region's socio-cultural and 

economic realities. The declaration emphasizes that human rights must 

be considered in the context of national and regional particularities, 

which allows for a more nuanced and culturally sensitive approach to 

human rights (Kenny, 2013). This is particularly important in a region 

as diverse as Southeast Asia, where different historical experiences, 

religious beliefs, and cultural practices influence the understanding and 

implementation of human rights. 
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The AHRD goes beyond civil and political rights to include economic, 

social, and cultural rights, which are crucial for the region's 

development. By recognizing the interdependence of these rights, the 

declaration reflects a holistic understanding of human rights (ASEAN, 

2012). This is particularly relevant in Southeast Asia, where issues 

such as poverty, education, and healthcare are critical to improving the 

quality of life for millions of people. 

The AHRD promotes a cooperative approach to human rights, 

emphasizing the importance of dialogue and consensus among member 

states. This reflects ASEAN's traditional approach to regional 

cooperation, which is based on mutual respect, non-interference, and 

consensus-building (Davies, 2014). By fostering dialogue and 

cooperation, the AHRD provides a platform for member states to work 

together on human rights issues, rather than imposing a one-size-fits-

all solution. 

The AHRD is closely linked to the establishment of the AICHR, which 

is tasked with promoting and protecting human rights in the region. 

The AICHR serves as a regional mechanism for monitoring human 

rights practices and providing recommendations to member states (Tan, 

2013). The existence of the AICHR underscores ASEAN's 

commitment to human rights and provides a forum for addressing 

human rights concerns at the regional level. 

One of the most significant criticisms of the AHRD is its non-binding 

nature. The declaration does not impose legal obligations on member 

states, which raises questions about its effectiveness in promoting and 

protecting human rights (Muntarbhorn, 2013). Without a legally 
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binding framework, member states are not required to implement the 

principles outlined in the declaration, which undermines its potential 

impact. 

Critics argue that the AHRD uses vague and ambiguous language, 

which allows for broad interpretations that can weaken the protection 

of human rights. For example, the declaration includes provisions that 

allow for the limitation of rights in the interest of national security, 

public order, and morality (ASEAN, 2012). These provisions can be 

used by governments to justify human rights violations, particularly in 

authoritarian states where such concepts are often used to suppress 

dissent and restrict freedoms (Thio, 1999). 

The AHRD lacks effective enforcement mechanisms, which limits its 

ability to hold member states accountable for human rights violations. 

Unlike other regional human rights systems, such as the European 

Court of Human Rights, the AHRD does not have a judicial body or a 

complaints mechanism that individuals or groups can use to seek 

redress for human rights abuses (Gomez, 2013). This lack of 

enforcement mechanisms weakens the declaration's ability to protect 

human rights in the region. 

The AHRD has been criticized for promoting cultural relativism, 

which can undermine the universality of human rights. The 

declaration's emphasis on the region's cultural and historical 

particularities has been seen as a way to justify deviations from 

international human rights standards (Peerenboom, 2014). This is 

closely related to the "Asian values" debate, which argues that certain 

rights, such as freedom of expression and individual liberties, may be 
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less relevant or applicable in Asian societies (Bell, 2016). Critics argue 

that this approach can be used to legitimize human rights abuses under 

the guise of cultural differences. 

The drafting process of the AHRD was criticized for its lack of 

transparency and limited participation from civil society organizations. 

Many human rights groups and activists were excluded from the 

drafting process, which has led to concerns about the declaration's 

legitimacy and the extent to which it reflects the views and needs of 

the people it is meant to protect (Ong, 2013). The exclusion of civil 

society from the process has also raised concerns about the 

commitment of ASEAN governments to genuinely promote and 

protect human rights. 

The AHRD has been criticized for failing to adequately protect the 

rights of vulnerable groups, such as women, children, indigenous 

peoples, and LGBTQ+ individuals. While the declaration includes 

provisions on the rights of these groups, critics argue that they are not 

sufficiently detailed or robust to provide meaningful protection (HRW, 

2012). For example, the declaration does not explicitly recognize the 

rights of LGBTQ+ individuals, which is a significant omission given 

the discrimination and violence faced by this group in many ASEAN 

countries. 

2.4.3. ASEAN Intergovernmental Commission on Human Rights 

(AICHR) 

The ASEAN Intergovernmental Commission on Human Rights 

(AICHR) was established in 2009 as part of ASEAN's efforts to 
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promote and protect human rights in Southeast Asia. As the first 

regional human rights body in Asia, AICHR's creation marked a 

significant milestone in the development of human rights in the region. 

However, the commission's effectiveness has been subject to debate, 

with both praise and criticism from various stakeholders. This essay 

examines the pros and cons of AICHR's work. 

One of the primary advantages of AICHR is its role in raising 

awareness of human rights issues within ASEAN. Before AICHR, 

there was no formal mechanism within ASEAN to address human 

rights concerns. AICHR's establishment has brought human rights to 

the forefront of ASEAN's agenda, encouraging member states to 

discuss and consider these issues more seriously (ASEAN, 2019). This 

represents a significant shift in a region where sovereignty and non-

interference have historically taken precedence over collective human 

rights action. 

AICHR has also contributed to the development of regional human 

rights norms. By drafting the ASEAN Human Rights Declaration 

(AHRD) in 2012, AICHR played a critical role in establishing a 

framework for human rights in Southeast Asia. Although the AHRD 

has faced criticism, it nonetheless provides a reference point for human 

rights discourse in the region (Subedi, 2021). Furthermore, AICHR has 

facilitated dialogue between ASEAN member states, civil society 

organizations, and other stakeholders, fostering greater collaboration 

and understanding of human rights issues. 

Another key advantage of AICHR is its potential to influence national 

policies. Although AICHR lacks enforcement powers, its work in 
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promoting human rights principles has encouraged some member 

states to adopt new laws or amend existing ones to align with 

international human rights standards (Yusuf, 2018). This demonstrates 

AICHR's ability to create a ripple effect across the region, promoting 

incremental change in domestic legal frameworks. 

Despite these positive developments, AICHR has been criticized for its 

lack of effectiveness and impact. One of the main criticisms is its 

limited mandate, which focuses primarily on promoting human rights 

rather than protecting them. AICHR lacks the authority to investigate 

human rights abuses or hold member states accountable for violations. 

This has led to accusations that AICHR is merely a symbolic body 

with no real power to effect change (Tan, 2020). 

Moreover, AICHR operates on the principle of consensus, which 

requires agreement from all ten ASEAN member states before any 

action can be taken. This consensus-based approach has often led to 

inaction, particularly in cases where member states are reluctant to 

address human rights abuses within their borders (Renshaw, 2019). 

The need for unanimous agreement has also limited AICHR's ability to 

respond quickly to urgent human rights issues, undermining its 

credibility and effectiveness. 

Another criticism is AICHR's lack of transparency and engagement 

with civil society. While AICHR has made some efforts to involve 

civil society organizations in its work, these efforts have been 

criticized as superficial and insufficient. Civil society groups have 

often expressed frustration with the lack of meaningful consultation 

and participation in AICHR's decision-making processes (ASEAN 
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Parliamentarians for Human Rights, 2021). This has led to concerns 

that AICHR is not fully representative of the diverse voices and 

perspectives within the region. 

Lastly, the ASEAN Human Rights Declaration (AHRD), while a 

significant achievement, has been criticized for its shortcomings. 

Critics argue that the AHRD falls short of international human rights 

standards, particularly in its emphasis on "regional and national 

particularities" and "taking into account different cultural, political, 

and economic contexts" (ASEAN, 2012). These provisions have been 

interpreted as potential loopholes that could allow member states to 

justify human rights violations on the grounds of cultural relativism. 

2.4.4. The Bangkok Declaration (1993) 

The Bangkok Declaration (1993) was a pivotal document in the 

evolution of human rights discourse, particularly in the context of Asia. 

This regional declaration was adopted in the lead-up to the World 

Conference on Human Rights held in Vienna in 1993 and represents 

the collective voice of Asian nations on the matter of human rights. It 

has been the subject of significant debate, with arguments both in favor 

and against its provisions. 

One of the central arguments in favor of the Bangkok Declaration is 

that it underscores the importance of cultural relativism in the context 

of human rights. The Declaration emphasizes the need to consider "the 

significance of national and regional particularities and various 

historical, cultural, and religious backgrounds" when discussing human 

rights (Bangkok Declaration, 1993, para. 8). This position argues 
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against a one-size-fits-all approach to human rights, which is often 

perceived as being imposed by Western nations. The Declaration 

advocates for the recognition of diverse cultural and social norms, 

thereby promoting a more inclusive and context-sensitive 

understanding of human rights. 

Additionally, the Bangkok Declaration is praised for affirming the 

principles of sovereignty and non-interference. The document 

explicitly states that "while human rights are universal in nature, they 

must be considered in the context of a dynamic and evolving process 

of international norm-setting, bearing in mind the significance of 

national and regional particularities" (Bangkok Declaration, 1993, para. 

8). This argument holds that respect for sovereignty and the right to 

self-determination are essential in maintaining international peace and 

stability, and that external intervention in the name of human rights 

should be approached with caution. 

Moreover, the Declaration played a crucial role in highlighting 

economic, social, and cultural rights, which were often overshadowed 

by civil and political rights in the international discourse. The Bangkok 

Declaration called for the promotion of the right to development as a 

universal and inalienable right and an integral part of fundamental 

human rights. This has been seen as a step towards a more balanced 

approach to human rights, emphasizing the importance of addressing 

poverty and inequality as part of the human rights agenda. 

On the other hand, the Bangkok Declaration has faced criticism for 

potentially justifying human rights abuses under the guise of cultural 

relativism. Critics argue that by emphasizing the need to consider 
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cultural and national particularities, the Declaration may provide a 

convenient excuse for states to sidestep international human rights 

obligations (Sen, 1994). This perspective holds that human rights 

should be universal and that allowing cultural and historical contexts to 

dictate the application of human rights standards could undermine their 

universality. 

Furthermore, the Declaration's strong emphasis on sovereignty and 

non-interference has been critiqued as a means for governments to 

avoid international scrutiny. Human rights organizations argue that this 

stance can lead to a lack of accountability for human rights violations, 

particularly in authoritarian regimes (Donnelly, 2003). The fear is that 

the Declaration's principles could be misused to justify repression and 

to block international efforts to protect vulnerable populations. 

Finally, while the Bangkok Declaration’s emphasis on economic, 

social, and cultural rights is commendable, critics argue that it should 

not come at the expense of civil and political rights. The concern is 

that governments might prioritize economic development while 

neglecting or even suppressing political freedoms and civil liberties 

(Freeman, 2011). This approach could lead to a situation where human 

rights are not fully realized, as different categories of rights are not 

equally protected. 

2.4.5. Yogyakarta Principles (2006) 

Though not a formal ASEAN document, the Yogyakarta Principles 

were developed in Indonesia and provide a framework for the 

application of international human rights law in relation to sexual 



Human Rights in Indonesia | 44 

orientation and gender identity. The Yogyakarta Principles, established 

in 2006, are a set of international human rights principles specifically 

addressing sexual orientation and gender identity. They aim to guide 

states in ensuring that human rights are universally applied, 

irrespective of sexual orientation or gender identity. While the 

Principles have been celebrated for advancing LGBTQ+ rights, they 

have also faced criticism from some quarters. 

The Yogyakarta Principles have been instrumental in expanding the 

international human rights framework to explicitly include protections 

for LGBTQ+ individuals. They fill a significant gap in international 

law by providing detailed guidelines on how existing human rights 

laws should be interpreted and applied in relation to sexual orientation 

and gender identity. For instance, Principle 2 emphasizes the right to 

equality and non-discrimination, asserting that all individuals, 

regardless of their sexual orientation or gender identity, are entitled to 

the same rights and freedoms (Yogyakarta Principles, 2006). 

The Principles have catalyzed legal reforms in several countries. By 

providing a clear and authoritative interpretation of human rights law, 

the Yogyakarta Principles have encouraged governments to amend or 

introduce legislation that better protects LGBTQ+ individuals. For 

example, countries like Argentina and Malta have drawn on the 

Principles to develop progressive laws on gender identity recognition 

and anti-discrimination measures (O'Flaherty & Fisher, 2008). 

The Yogyakarta Principles have become a powerful tool for advocacy 

groups working to advance LGBTQ+ rights globally. They provide a 

common language and framework for activists to engage with 
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policymakers, the judiciary, and international human rights bodies. The 

Principles have been cited in numerous reports by organizations like 

Human Rights Watch and Amnesty International, amplifying the 

voices of marginalized communities and bringing attention to 

violations of LGBTQ+ rights (Carroll, 2010). 

One of the main criticisms of the Yogyakarta Principles is that they 

lack legal binding force. While they offer a comprehensive 

interpretation of human rights law, the Principles are not legally 

binding on states, and their implementation depends largely on the 

willingness of governments to adopt them. Critics argue that this limits 

their effectiveness, as countries with poor human rights records may 

simply ignore the Principles without facing any legal consequences 

(Kollman & Waites, 2009). 

The Yogyakarta Principles have faced significant resistance in 

countries where cultural and religious norms are deeply opposed to 

LGBTQ+ rights. Critics argue that the Principles represent a form of 

cultural imperialism, imposing Western values on societies with 

different beliefs and traditions. This has led to backlash in some 

regions, where governments and religious leaders have rejected the 

Principles, arguing that they are incompatible with local values and 

social structures (Rahman, 2014). 

The universal application of the Yogyakarta Principles has been 

questioned, particularly in diverse cultural contexts. Critics point out 

that the Principles, while well-intentioned, may not be easily adaptable 

to all societies. In regions where legal systems are influenced by 

religious law, such as in some Islamic countries, the implementation of 
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the Principles may be challenging, leading to conflicts between 

international human rights standards and local legal and cultural norms 

(Bob, 2012). 

2.4.6. ASEAN Convention Against Trafficking in Persons, 

Especially Women and Children (ACTIP) 

Adopted in 2015, ACTIP addresses human trafficking within the 

ASEAN region, including Indonesia, emphasizing the protection of 

victims and the prosecution of traffickers. This legally binding 

instrument aims to enhance cooperation among ASEAN member states 

in preventing trafficking, protecting victims, and prosecuting offenders. 

However, while ACTIP's intentions are commendable, its 

implementation and effectiveness remain subjects of debate. 

ACTIP facilitates stronger regional cooperation and information 

sharing among ASEAN member states. By establishing a unified 

framework, it promotes a coordinated approach to combating 

trafficking, which is essential given the transnational nature of the 

crime (ASEAN, 2015). This collective effort helps to close gaps that 

individual countries might face when addressing trafficking 

independently. 

The Convention places a strong emphasis on protecting the rights and 

safety of trafficking victims. It mandates member states to provide 

support services, such as shelter, legal assistance, and medical care, 

which are crucial for the recovery and rehabilitation of victims 

(ASEAN, 2015). This focus on victim-centric measures helps address 
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the immediate needs of those affected and supports their reintegration 

into society. 

ACTIP provides a comprehensive legal framework for addressing 

trafficking, which includes provisions for criminalizing trafficking 

offenses, enhancing law enforcement capabilities, and promoting 

international cooperation (ASEAN, 2015). This structured approach 

aids in the development of national laws and policies that are 

consistent with international standards. 

Despite its strong framework, ACTIP's effectiveness is limited by 

varying levels of commitment and resources among ASEAN member 

states. Some countries face challenges in enforcing the Convention's 

provisions due to inadequate infrastructure, lack of trained personnel, 

and insufficient funding (UNODC, 2018). This disparity can lead to 

uneven implementation and hinder the overall impact of the 

Convention. 

Critics argue that ACTIP's broad language and general provisions may 

lead to challenges in its practical application. The Convention's 

flexibility allows for varying interpretations and implementations, 

which can result in inconsistent protection and support for victims 

across different countries (Cheng, 2017). A more detailed and specific 

framework might improve effectiveness. 

While the Convention explicitly targets trafficking of women and 

children, some argue that this focus may overlook other vulnerable 

groups, such as men and migrant workers, who also face significant 

trafficking risks (Human Rights Watch, 2020). Expanding the scope of 



Human Rights in Indonesia | 48 

protection could enhance the Convention's inclusivity and 

effectiveness. 

2.4.7. ASEAN Declaration on the Protection and Promotion of the 

Rights of Migrant Workers (2007) 

This declaration outlines the rights of migrant workers in ASEAN 

countries, including Indonesia, and encourages the protection and 

promotion of these rights through regional cooperation. The ASEAN 

Declaration on the Protection and Promotion of the Rights of Migrant 

Workers (2007) represents a significant regional commitment to 

addressing the challenges faced by migrant workers in Southeast Asia. 

This Declaration was adopted to safeguard migrant workers' rights and 

promote their well-being across member states. 

The Declaration is praised for its comprehensive framework aimed at 

improving the living and working conditions of migrant workers. It 

establishes principles that advocate for the protection of migrant 

workers' rights, including fair treatment, safety, and access to legal 

remedies (ASEAN, 2007). By setting minimum standards for migrant 

worker protection, the Declaration provides a unified approach that 

helps to mitigate exploitation and abuse. Furthermore, the Declaration 

fosters regional cooperation and dialogue among ASEAN member 

states, promoting shared responsibility in addressing migrant worker 

issues (Sathirathai, 2008). 

Despite its positive aspects, the Declaration faces criticism for lacking 

enforceability. The commitment to protecting migrant workers' rights 

is often viewed as aspirational rather than practical, as it lacks binding 
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mechanisms to ensure compliance (Nguyen & Nguyen, 2010). 

Additionally, the Declaration does not adequately address the root 

causes of migration and does not impose stringent penalties for non-

compliance, which can undermine its effectiveness. Critics argue that 

without a robust enforcement framework, the Declaration's impact on 

improving the situation of migrant workers may be limited (Tanya & 

Seow, 2012). 

2.4.8. ASEAN Charter (2008) 

The Charter serves as a legal framework for ASEAN, emphasizing the 

respect for fundamental freedoms, the promotion and protection of 

human rights, and the upholding of the principles of democracy and 

the rule of law among member states, including Indonesia. The 

ASEAN Charter, adopted in 2008, represents a significant milestone in 

the evolution of the Association of Southeast Asian Nations (ASEAN), 

establishing it as a rules-based organization with a legal personality. 

This foundational document outlines the principles and objectives 

guiding ASEAN's efforts towards regional integration and cooperation. 

The ASEAN Charter has been instrumental in strengthening regional 

governance and institutionalizing ASEAN’s frameworks. It formalizes 

the organization's commitment to human rights, democracy, and rule 

of law, promoting a more structured and accountable ASEAN 

(ASEAN Charter, 2008). By embedding these principles into its 

charter, ASEAN has made strides toward enhancing political and 

economic integration, as well as fostering a more unified regional 

identity (Hadiwinata, 2015). Moreover, the charter’s emphasis on the 

peaceful resolution of disputes and respect for human rights reflects a 
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progressive approach to regional stability and development (Caballero-

Anthony, 2009). 

It is argued that the ASEAN Charter, while aspirational, lacks robust 

mechanisms for enforcement and accountability. The principle of non-

interference in domestic affairs, enshrined in the charter, often 

undermines the organization’s ability to address human rights 

violations effectively (Acharya, 2009). Additionally, the charter’s 

provisions for consensus decision-making can hinder timely and 

decisive action, reflecting a tendency toward inaction in addressing 

critical issues (Goh, 2011). Consequently, the charter’s practical 

impact on fostering genuine regional integration and upholding human 

rights remains limited (Nair, 2012). 

2.5. National Human Rights Legislation 

2.5.1. Constitutional Framework 

The foundation of human rights in Indonesia is embedded in the 1945 

Constitution, which was amended after the Reformasi period to include 

more explicit protections for human rights. The second amendment of 

the Constitution, passed in 2000, is particularly noteworthy for the 

inclusion of Chapter XA on Human Rights (Articles 28A to 28J). This 

chapter provides a comprehensive list of rights, including the right to 

life, freedom of expression, the right to a fair trial, and protection from 

discrimination based on religion, race, or gender. 

Article 28I(1) of the Constitution states, "The right to life, the right not 

to be tortured, the right to freedom of thought and conscience, the right 

to religion, the right not to be enslaved, the right to be recognized as a 
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person before the law, and the right not to be prosecuted based on 

retroactive laws are all human rights that cannot be diminished under 

any circumstances." This clause establishes the principle of non-

derogable rights, which are rights that cannot be suspended even in 

times of emergency (Butt & Lindsey, 2012). 

2.5.2. Human Rights Law No. 39 of 1999 

In 1999, Indonesia passed Law No. 39 on Human Rights, which is a 

pivotal piece of legislation that articulates the state's commitment to 

human rights. This law sets out the basic rights and freedoms that all 

individuals in Indonesia are entitled to, including civil, political, 

economic, social, and cultural rights. It also establishes mechanisms 

for the protection and enforcement of these rights. 

The law defines human rights broadly, encompassing the rights to 

equality before the law, freedom from discrimination, the right to 

personal liberty, and the right to education and work. It also includes 

provisions for the protection of vulnerable groups, such as women, 

children, and people with disabilities. Law No. 39 of 1999 was a 

significant step forward, reflecting Indonesia's desire to align its 

national laws with international human rights standards, particularly 

after the nation ratified several key international human rights treaties 

in the late 1990s. 

However, the effectiveness of this law has been questioned due to 

challenges in implementation. Issues such as corruption, lack of 

awareness, and institutional weaknesses have hindered the law's ability 

to protect and promote human rights fully (Crouch, 2010). 
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2.5.3. Law No. 26 of 2000 on Human Rights Courts 

In response to the need for more robust mechanisms to address gross 

human rights violations, Indonesia enacted Law No. 26 of 2000 on 

Human Rights Courts. This law provides for the establishment of 

human rights courts with jurisdiction over cases involving genocide 

and crimes against humanity. The law was a direct response to the 

atrocities committed during the Suharto era and the violence that 

accompanied East Timor's referendum for independence in 1999. 

The human rights courts are empowered to try individuals, including 

military personnel, for gross human rights violations. However, the 

effectiveness of these courts has been limited. Critics argue that the 

courts have been hampered by a lack of political will, inadequate legal 

infrastructure, and an unwillingness to prosecute high-ranking officials 

(Aspinall, 2008). For instance, in many cases related to the 1998-1999 

violence, the courts have delivered few convictions, raising concerns 

about impunity for perpetrators of human rights abuses. 

2.5.4. National Commission on Human Rights (Komnas HAM) 

The National Commission on Human Rights (Komnas HAM) was 

established by Presidential Decree No. 50 of 1993 and later reinforced 

by Law No. 39 of 1999 on Human Rights. Komnas HAM is an 

independent body tasked with monitoring, investigating, and reporting 

on human rights issues in Indonesia. It plays a crucial role in 

advocating for the protection and promotion of human rights, 

conducting inquiries into allegations of human rights violations, and 

providing recommendations to the government. 



53 | Human Rights in Indonesia 

Komnas HAM's mandate includes investigating cases of human rights 

abuses, advising the government on human rights policies, and 

promoting human rights education. While Komnas HAM has been 

instrumental in bringing attention to human rights issues in Indonesia, 

it has faced challenges such as limited resources, lack of enforcement 

power, and occasional political interference (Mietzner, 2011). 

Despite these challenges, Komnas HAM has been involved in 

significant investigations, including the inquiry into the 1965-1966 

massacres and the violence in Papua. These efforts have highlighted 

the commission's potential as a watchdog, but also the limitations 

imposed by the political and legal environment in which it operates. 

2.5.5. Law No. 7 of 1984 on the Elimination of Discrimination 

Against Women 

Indonesia ratified the Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW) in 1984 through Law No. 7 

of 1984. This law underscores the state's commitment to eliminating 

discrimination against women and promoting gender equality in all 

spheres of life. The law requires the government to take appropriate 

measures to address gender-based discrimination and violence, 

including through legislation, policies, and programs. 

Despite this, gender-based discrimination remains a significant issue in 

Indonesia. Challenges include the persistence of patriarchal norms, 

inadequate legal protection against domestic violence, and barriers to 

women's participation in the workforce (Robinson, 2009). 

Nevertheless, the law has provided a framework for advancing 
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women's rights, leading to the establishment of various government 

bodies and initiatives aimed at promoting gender equality. 

2.5.6. Law No. 23 of 2002 on Child Protection 

Child rights are also a key focus of Indonesia's human rights 

framework. Law No. 23 of 2002 on Child Protection, which has been 

amended several times, aims to ensure that children receive protection 

from violence, abuse, exploitation, and neglect. The law mandates that 

the state, parents, and society at large are responsible for ensuring the 

rights and welfare of children. 

This legislation aligns with Indonesia's obligations under the 

Convention on the Rights of the Child, which the country ratified in 

1990. However, the implementation of child protection laws faces 

significant obstacles, including poverty, lack of access to education, 

and cultural practices that may conflict with children's rights (Parker, 

2008). 

2.6. Challenges and the Way Forward 

While Indonesia has established a comprehensive legal framework for 

the protection of human rights, the effectiveness of these laws is often 

undermined by implementation challenges. Issues such as corruption, 

weak institutions, lack of public awareness, and the influence of 

conservative religious groups often impede the enforcement of human 

rights legislation. 

Moreover, regional autonomy, which was introduced as part of the 

post-Reformasi decentralization efforts, has led to inconsistencies in 
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the application of human rights laws across different provinces. In 

some regions, local regulations (Perda) have been enacted that 

contradict national human rights standards, particularly in areas related 

to gender equality and religious freedom (Buehler, 2016). 

To address these challenges, there is a need for continued efforts to 

strengthen the capacity of institutions responsible for human rights 

protection, enhance public awareness and education on human rights, 

and ensure that local regulations comply with national and 

international human rights standards. 
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Chapter 3 

Civil and Political Rights 

 

Civil and political rights are fundamental freedoms essential for 

individual autonomy and democratic governance. These rights protect 

individuals from arbitrary actions by the state and ensure participation 

in political processes. They encompass freedoms such as speech, 

assembly, and a fair trial, crucial for maintaining a just society. This 

chapter explores the evolution, implementation, and challenges of civil 

and political rights within various legal and cultural contexts. 

3.1. Freedom of Speech and Expression 

The concept of freedom of speech has evolved over centuries. Its 

origins can be traced back to ancient Greece and Rome, where early 

thinkers like Socrates and Cicero emphasized the importance of open 

dialogue in the pursuit of truth (Anderson, 2006). In medieval Europe, 

freedom of speech was limited by the dominance of religious 

authorities, but the Enlightenment era marked a significant shift. 

Philosophers such as John Locke and Voltaire championed free 

expression as essential for personal liberty and societal progress 

(Locke, 1689; Voltaire, 1763). 

The legal protection of freedom of speech varies across different 

countries. In the United States, the First Amendment of the 

Constitution guarantees this right, providing robust protections against 

government interference (U.S. Constitution, 1791). In contrast, 

European countries often impose limitations on free speech to balance 

it with other rights, such as privacy and public order. For instance, the 
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European Convention on Human Rights allows for restrictions that are 

"prescribed by law" and "necessary in a democratic society" (European 

Court of Human Rights, 2015). 

Philosophically, freedom of speech is often defended on the grounds of 

individual autonomy and democratic governance. John Stuart Mill 

argued that free expression is essential for personal development and 

the discovery of truth (Mill, 1859). Similarly, Isaiah Berlin's concept 

of "negative liberty" underscores that freedom of speech allows 

individuals to act without coercion from external authorities (Berlin, 

1958). These theories highlight the intrinsic value of free expression in 

enabling self-realization and fostering democratic discourse. 

In the digital age, the landscape of free speech faces new challenges. 

The rise of social media has amplified voices but also introduced 

issues of misinformation, hate speech, and online harassment (Tufekci, 

2017). Governments and platforms grapple with finding a balance 

between protecting free expression and curbing harmful content. The 

regulation of digital platforms and the role of tech companies in 

moderating content remain contentious and evolving areas of law and 

policy (Zuboff, 2019). 

The implementation of freedom of speech and expression in Indonesia 

is protected under Article 28E(3) of the 1945 Constitution, which 

guarantees every individual the right to express opinions verbally, in 

writing, and through other forms. However, this freedom is not 

absolute and is limited by laws, including the Electronic Information 

and Transactions (ITE) Law, which has been criticized for its broad 

and vague terms that can be used to criminalize dissent and limit press 
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freedom. These legal constraints have raised concerns about the 

balance between maintaining public order and protecting individual 

rights (Butt, 2018; Lindsey & Nicholson, 2016). 

3.2. Freedom of Assembly and Association 

The principles of freedom of assembly and association are fundamental 

to democratic societies, allowing individuals to gather and form groups 

to express their beliefs and pursue shared goals. In Indonesia, these 

rights are enshrined in the constitution and various laws, but their 

implementation is shaped by political, social, and historical contexts. 

This part explores the legal framework, historical evolution, current 

practices, and challenges related to freedom of assembly and 

association in Indonesia. 

3.3. Constitutional Provisions 

The Indonesian Constitution of 1945 guarantees freedom of assembly 

and association in Articles 28E and 28A. Article 28E(3) states, 

"Everyone shall have the right to associate, assemble, and express 

thoughts and opinions" (Constitution of the Republic of Indonesia, 

1945). This provision is aimed at protecting the rights of individuals to 

engage in collective actions and form organizations without undue 

interference. 

3.4. Legislative Measures 

Several laws and regulations further elaborate on these constitutional 

rights. The Law on Freedom of Association (Law No. 17/2013) 

provides a framework for the establishment and operation of 
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organizations and associations, stipulating that these entities must be 

formed according to legal procedures (Law No. 17/2013). Additionally, 

the Law on Mass Organizations (Law No. 16/2017) outlines the 

registration, dissolution, and operational regulations for mass 

organizations, reflecting a more detailed approach to regulating 

freedom of association (Law No. 16/2017). 

3.5. Regulations and Implementation 

While Indonesia’s legal framework theoretically upholds freedom of 

assembly and association, practical implementation can be restrictive. 

For instance, the Law on Mass Organizations mandates that mass 

organizations must register with the government, and their activities 

are subject to state approval (Law No. 16/2017). The requirement for 

prior notification or permission for public assemblies is another point 

of contention. According to Government Regulation No. 9/1988, 

organizers must obtain permission from local authorities before 

holding public demonstrations (Government Regulation No. 9/1988). 

This requirement has been criticized for potentially stifling 

spontaneous or unapproved gatherings (Mongabay, 2022). 

3.6. Restrictions and Limitations 

The Indonesian government has justified various restrictions on 

freedom of assembly and association based on public order and 

security concerns. The Law on Public Order (Law No. 9/1998) allows 

authorities to impose restrictions if an assembly threatens public order 

or national security (Law No. 9/1998). While this is consistent with 

international standards, there have been instances where these 
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provisions were applied excessively, leading to allegations of human 

rights abuses (Amnesty International, 2023). 

3.7. Impact on Civil Society 

The operational environment for civil society organizations in 

Indonesia has been challenging. Organizations critical of the 

government or involved in sensitive issues, such as human rights or 

environmental advocacy, often face bureaucratic hurdles and pressure 

from authorities (Human Rights Watch, 2022). The Law on Mass 

Organizations has been used to dissolve organizations deemed to 

threaten state stability, raising concerns about the misuse of legal 

frameworks for political repression (Human Rights Watch, 2022). 

3.8. Case Studies and Recent Developments 

Recent student protests in Indonesia illustrate the tensions between 

freedom of assembly and government control. In 2019, large-scale 

student demonstrations occurred across the country, demanding 

reforms and protesting against perceived governmental corruption 

(Kompas, 2019). The government’s response included deploying 

security forces and, in some cases, detaining protesters, which 

highlighted the ongoing struggle to balance state interests with 

individual rights (The Jakarta Post, 2019). 

3.9. Human Rights Organizations and Advocacy 

Human rights organizations have played a crucial role in advocating 

for the protection of assembly and association rights. Groups such as 

the Indonesian Legal Aid Foundation (YLBHI) have been instrumental 
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in challenging restrictive laws and advocating for legal reforms 

(YLBHI, 2021). Their efforts have been crucial in highlighting abuses 

and pushing for greater adherence to international human rights 

standards. 

3.10. International Obligations and Compliance 

Indonesia is a party to several international treaties that safeguard 

freedom of assembly and association, including the International 

Covenant on Civil and Political Rights (ICCPR). Article 21 of the 

ICCPR guarantees the right to peaceful assembly, and Article 22 

protects freedom of association (United Nations, 1966). Indonesia’s 

domestic laws are expected to align with these international obligations. 

However, implementation gaps remain, as evidenced by the restrictive 

practices and legal challenges faced by civil society (International 

Federation for Human Rights, 2022). 

3.11. Reforms and Future Prospects 

Ongoing advocacy and pressure from both domestic and international 

communities have led to discussions about potential legal reforms. 

Proposals to amend restrictive laws and improve the regulatory 

framework for civil society are under consideration (The Jakarta Post, 

2023). These reforms aim to enhance the protection of assembly and 

association rights while ensuring that regulations are not used for 

political suppression. 
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3.3. Political Participation 

Political participation is a cornerstone of democratic governance, 

providing citizens with the means to influence their political system 

and hold leaders accountable. In Indonesia, a diverse and dynamic 

democracy, political participation has evolved significantly since the 

fall of Suharto's New Order regime in 1998. This essay explores the 

various facets of political participation in Indonesia, including electoral 

processes, civil society engagement, and the role of media. 

3.3.1. Electoral Participation 

Electoral participation in Indonesia is a vital aspect of its democratic 

process. Since the implementation of direct presidential elections in 

2004, voter turnout has varied, reflecting both the enthusiasm and 

disillusionment among the electorate (Mietzner, 2013). The 2019 

general elections saw approximately 81% voter turnout, indicating 

strong engagement (Indonesian Electoral Commission, 2019). 

However, challenges such as electoral fraud, the influence of money in 

politics, and political polarization have affected the quality of electoral 

participation (Rosser, 2020). 

The introduction of the simultaneous elections system, where 

legislative and presidential elections occur on the same day, aimed to 

streamline the electoral process and increase efficiency (Pohan, 2018). 

While this system has improved administrative coherence, it has also 

led to concerns about voter fatigue and the overshadowing of local 

elections by national contests (Hidayat, 2021). 
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3.3.2. Civil Society Engagement 

Civil society in Indonesia plays a crucial role in promoting political 

participation beyond the ballot box. Organizations such as the 

Indonesian Corruption Watch (ICW) and various non-governmental 

organizations (NGOs) actively engage in advocacy and watchdog 

activities (Haris, 2016). These organizations contribute to increasing 

public awareness of political issues and promoting accountability 

among politicians. 

Student movements and community groups have also been 

instrumental in shaping public discourse and policy (Pambudi, 2017). 

The rise of social media platforms has further empowered these groups, 

enabling them to mobilize supporters and disseminate information 

rapidly (Fitrani, 2020). However, the effectiveness of these movements 

can be hampered by government restrictions and censorship 

(Suryadinata, 2019). 

3.3.3. Media and Political Participation 

The media landscape in Indonesia has undergone significant 

transformation since the end of the New Order era. The proliferation of 

both traditional and digital media has provided new avenues for 

political participation (Lestari, 2018). Print and broadcast media play a 

crucial role in informing the public and shaping political opinions, 

while social media platforms offer interactive spaces for political 

discourse and engagement (Sulistyo, 2021). 

However, the media environment is not without its challenges. Issues 

such as media ownership concentration, sensationalism, and the spread 
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of misinformation have affected the quality of political discourse 

(Rahayu, 2022). Efforts to address these issues include regulatory 

measures and initiatives by media literacy organizations (Kusnadi, 

2023). 

3.3.4. Challenges and Future Directions 

Despite progress in political participation, Indonesia faces several 

challenges. Corruption remains a significant barrier to effective 

participation and governance (Mulyadi, 2020). Additionally, the 

influence of identity politics and religious extremism has sometimes 

polarized political engagement and undermined democratic values 

(Setiawan, 2019). 

Looking forward, there are opportunities to enhance political 

participation through reforms and innovations. Strengthening anti-

corruption measures, promoting electoral transparency, and fostering 

inclusive political dialogue are essential steps toward a more robust 

democracy (Taufik, 2021). Encouraging youth participation and 

improving political education can also contribute to a more engaged 

and informed electorate (Widiastuti, 2022). 

Political participation in Indonesia has evolved significantly over the 

past decades, reflecting the country’s democratic development. While 

there have been notable advancements, challenges such as corruption, 

polarization, and media issues persist. Addressing these challenges 

through comprehensive reforms and fostering a culture of active 

engagement will be crucial for strengthening Indonesia’s democracy 
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and ensuring that political participation continues to serve as a vital 

component of its political system. 

The most notable change in political participation is the increased 

inclusivity of elections. Following the end of Suharto’s 32-year 

authoritarian rule, Indonesia transitioned to a more democratic system, 

with the first free and fair elections held in 1999. These elections 

marked a critical turning point, allowing citizens to actively participate 

in choosing their leaders. Since then, voter turnout has remained 

relatively high, demonstrating a strong public commitment to 

democratic processes. For instance, in the 2019 presidential election, 

voter turnout reached over 81%, one of the highest in Indonesia's 

electoral history (Aspinall, 2019). This level of participation highlights 

the public's increased trust in the electoral system and their desire to 

influence the political direction of the country. 

Beyond formal electoral participation, civil society organizations 

(CSOs) have played a crucial role in fostering political participation. 

Post-1998, the number of CSOs in Indonesia proliferated, with many 

focusing on advocating for human rights, anti-corruption, and 

environmental protection. These organizations have become 

instrumental in holding the government accountable and providing a 

platform for citizens to express their concerns and demands. For 

example, the Indonesian Corruption Watch (ICW) has been pivotal in 

uncovering corruption cases and advocating for transparency in 

governance (Robison & Hadiz, 2017). The rise of such organizations 

reflects a more engaged and politically active citizenry that goes 

beyond mere electoral participation. 
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Another significant development in Indonesia’s political landscape is 

the increased political participation of marginalized groups, 

particularly women and ethnic minorities. Legal reforms, such as the 

30% gender quota for political parties introduced in 2003, have aimed 

to increase women’s representation in politics. While challenges 

remain, there has been a gradual increase in the number of women in 

parliament, from 11.6% in 2004 to 20.5% in 2019 (Bessell, 2020). 

Similarly, the political participation of ethnic minorities has improved, 

with increased representation at the local government level in regions 

like Papua and Aceh, where special autonomy laws provide greater 

opportunities for local governance and participation (Tornquist, 2019). 

While there has been some improvement in the political participation 

of ethnic minorities in regions like Papua and Aceh, significant 

challenges remain. Critics argue that the increased representation is 

often symbolic, with real power still concentrated in the central 

government. Additionally, local leaders may face limitations due to 

political pressures or corruption, hindering true autonomy and self-

governance. Furthermore, the special autonomy laws have not fully 

addressed deep-rooted issues of marginalization and 

underrepresentation, leaving many ethnic minorities without a 

meaningful voice in the political process (Aspinall & Berenschot, 2019; 

Kingsbury, 2020). 
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Chapter 4 

Economic, Social, and Cultural Rights 

 

Economic, Social, and Cultural Rights (ESCRs) are fundamental 

components of human rights that address the essential needs and 

opportunities for individuals to live with dignity and participate fully 

in society. These rights encompass access to adequate housing, 

education, healthcare, and work, and emphasize the importance of 

social and cultural participation. Recognized under international 

frameworks like the International Covenant on Economic, Social and 

Cultural Rights (ICESCR), ESCRs are crucial for promoting equality 

and justice. This chapter explores the significance of ESCRs, their 

implementation challenges, and their role in fostering social cohesion 

and sustainable development. 

4.1. Right to Education 

The right to education is a fundamental human right enshrined in 

various international and national legal frameworks. In Indonesia, this 

right is constitutionally guaranteed and further elaborated in legislation 

and policy documents. This essay explores the right to education in 

Indonesia, analyzing its legal foundations, implementation challenges, 

and the impact on socio-economic development. The discussion 

incorporates a review of relevant literature, legal documents, and 

empirical studies to provide a comprehensive understanding of the 

subject. 

In Indonesia, the right to education is constitutionally protected under 

Article 31 of the 1945 Constitution (UUD 1945). This article stipulates 



Human Rights in Indonesia | 68 

that every citizen has the right to receive education and that the 

government is responsible for organizing and ensuring the provision of 

educational facilities (Constitution of the Republic of Indonesia, 1945). 

This constitutional provision is further reinforced by Law No. 20 of 

2003 on National Education System, which emphasizes the 

government's duty to provide quality education for all citizens (Law 

No. 20/2003). 

The 2003 National Education System Law outlines the principles of 

national education, including inclusivity, non-discrimination, and the 

promotion of human dignity. It mandates that education must be 

accessible to all citizens regardless of their socio-economic status (Law 

No. 20/2003, Art. 5). Additionally, the Law on Child Protection (Law 

No. 35/2014) underscores the importance of education as a 

fundamental right for children, further strengthening the legal basis for 

educational entitlements in Indonesia (Law No. 35/2014). 

4.2. Implementation and Policy Developments 

Despite robust legal provisions, the implementation of the right to 

education in Indonesia faces several challenges. The Indonesian 

government has introduced various policies aimed at improving 

educational access and quality. The government’s commitment is 

evident in initiatives such as the School Operational Assistance (BOS) 

program, which provides financial support to schools to cover 

operational costs and improve the quality of education (Ministry of 

Education and Culture, 2020). 
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The implementation of the BOS program has led to increased school 

enrollment rates, particularly in rural and underprivileged areas (World 

Bank, 2019). However, disparities in educational access and quality 

persist. Rural areas, in particular, face significant challenges, including 

inadequate infrastructure, lack of qualified teachers, and limited 

educational resources (UNICEF, 2021). 

4.3. Access and Equity Issues 

Access to education in Indonesia remains uneven, with significant 

disparities between urban and rural areas, as well as among different 

socio-economic groups. The Education Sector Analysis Report (2021) 

highlights that children from poorer families and those living in remote 

areas have lower enrollment rates and higher dropout rates compared 

to their urban counterparts (Education Sector Analysis, 2021). 

Efforts to address these disparities include the government's focus on 

improving access through the implementation of the Universal Primary 

Education policy, which aims to provide free and compulsory 

education for children (Ministry of Education and Culture, 2020). 

Additionally, the Conditional Cash Transfer (CCT) program has been 

introduced to support low-income families and incentivize school 

attendance (World Bank, 2019). 

4.4. Quality of Education 

While access to education has improved, the quality of education 

remains a critical concern. The 2018 Programme for International 

Student Assessment (PISA) results revealed that Indonesian students 

performed below the international average in reading, mathematics, 
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and science (OECD, 2018). The low performance is attributed to 

various factors, including inadequate teacher training, outdated 

curricula, and insufficient educational resources (UNESCO, 2020). 

The government has initiated several reforms to enhance educational 

quality, such as the Teacher Certification Program, which aims to 

improve teacher qualifications and teaching standards (Ministry of 

Education and Culture, 2021). Despite these efforts, challenges persist 

in ensuring that educational reforms translate into tangible 

improvements in classroom learning and student outcomes (UNICEF, 

2021). 

4.5. Socio-Economic Impact 

The right to education has significant socio-economic implications for 

individuals and society as a whole. Education is a key driver of 

economic development and social mobility. Research indicates that 

increased educational attainment is associated with higher income 

levels, improved health outcomes, and greater civic participation 

(Psacharopoulos & Patrinos, 2018). 

In Indonesia, investments in education are expected to contribute to 

economic growth and poverty reduction. The government's focus on 

expanding educational access and improving quality aligns with 

broader development goals, including the United Nations Sustainable 

Development Goals (SDGs), particularly Goal 4, which aims to ensure 

inclusive and equitable quality education (UNESCO, 2020). 
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4.6. Challenges and Recommendations 

Several challenges affect the realization of the right to education in 

Indonesia. These include socio-economic inequalities, regional 

disparities, and the need for further educational reforms. Addressing 

these challenges requires a multifaceted approach, including: 

Increasing Funding and Resources: Ensuring adequate funding for 

education, particularly in underserved areas, is crucial for improving 

access and quality. The government should allocate more resources to 

education and prioritize funding for infrastructure, teacher training, 

and educational materials (World Bank, 2019). 

Enhancing Teacher Quality: Investing in teacher training and 

professional development is essential for improving educational 

outcomes. The government should focus on implementing 

comprehensive teacher training programs and providing ongoing 

support for educators (UNESCO, 2020). 

Addressing Regional Disparities: Targeted policies and programs are 

needed to address regional disparities in educational access and quality. 

This includes implementing programs specifically designed to support 

students in remote and disadvantaged areas (Education Sector Analysis, 

2021). 

Promoting Community Involvement: Engaging communities in the 

education process can enhance educational outcomes and ensure that 

policies are responsive to local needs. The government should 

encourage community participation in school management and 

decision-making (UNICEF, 2021). 
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The right to education in Indonesia is protected by constitutional and 

legislative frameworks, but challenges remain in ensuring equitable 

access and high-quality education for all citizens. While significant 

progress has been made in improving educational access and 

introducing reforms, disparities and quality issues persist. Addressing 

these challenges requires a concerted effort from the government, 

educational institutions, and communities to ensure that every 

individual can fully realize their right to education. 

4.2. Right to Health 

The right to health is a fundamental human right recognized globally, 

enshrined in various international treaties and national constitutions. In 

Indonesia, the right to health is constitutionally guaranteed and is a 

critical component of the country's human rights framework. This 

essay explores the concept of the right to health in Indonesia, 

examining its legal basis, implementation challenges, and recent 

developments in health policy and practice. 

The right to health in Indonesia, though recognized constitutionally, 

faces significant challenges in its practical implementation. Access to 

healthcare services remains uneven, particularly in rural areas where 

infrastructure is underdeveloped. Moreover, the healthcare system is 

often burdened by underfunding and corruption, leading to 

inefficiencies and limited resources for the population. The 

decentralization of health services has also resulted in disparities in 

quality and accessibility across regions, exacerbating inequality. 

Critics argue that these systemic issues undermine the state's ability to 

fulfill its obligations under international human rights law, particularly 
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the right to the highest attainable standard of health (Human Rights 

Watch, 2020; Mahmud, 2019). 

4.2.1. Constitutional and Legal Framework 

Indonesia's commitment to the right to health is articulated in its 1945 

Constitution, which states that every citizen has the right to live in an 

environment that ensures their health and well-being (Constitution of 

the Republic of Indonesia, 1945, Art. 28H). The Constitution serves as 

the supreme legal foundation for various health-related policies and 

laws. Additionally, the National Health System Law No. 36/2009 

outlines the government's responsibility to provide equitable health 

services to all citizens (Law No. 36/2009). 

The Constitution's provisions are complemented by Indonesia's 

ratification of several international treaties that underscore the right to 

health. For instance, Indonesia is a party to the International Covenant 

on Economic, Social, and Cultural Rights (ICESCR), which includes 

the right to the highest attainable standard of physical and mental 

health (ICESCR, 1966, Art. 12). This ratification reinforces the 

commitment to align national legislation with international human 

rights standards. 
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4.2.2. Health Policy and Governance 

The Indonesian government has implemented various health policies to 

operationalize the right to health. One of the significant reforms in 

recent years is the implementation of the National Health Insurance 

(Jaminan Kesehatan Nasional, JKN) program, which aims to provide 

universal health coverage to Indonesian citizens (BPJS Kesehatan, 

2021). The JKN program represents a significant step towards 

achieving health equity by reducing financial barriers to accessing 

healthcare services. 

Despite these advances, challenges remain in ensuring the effective 

delivery of health services. Issues such as regional disparities, 

inadequate infrastructure, and limited resources continue to impact the 

quality of healthcare across the country (World Health Organization, 

2020). For example, rural areas often experience difficulties accessing 

basic health services due to a shortage of healthcare facilities and 

professionals (Suryanto, 2021). 

4.2.3. Implementation Challenges 

One of the primary challenges in realizing the right to health in 

Indonesia is the disparity in healthcare access between urban and rural 

areas. Urban centers like Jakarta benefit from better healthcare 

facilities and resources compared to remote regions (Kartono, 2022). 

This imbalance highlights the need for targeted policies to address 

healthcare inequities and ensure that all citizens have access to 

necessary services. 



75 | Human Rights in Indonesia 

Moreover, financial constraints pose a significant barrier to health 

service delivery. Although the JKN program aims to reduce out-of-

pocket expenses for medical care, the sustainability of this system is 

under scrutiny due to financial deficits and administrative 

inefficiencies (BPJS Kesehatan, 2023). Addressing these issues 

requires a comprehensive approach to healthcare financing and 

management. 

4.2.4. Recent Developments 

In recent years, Indonesia has made strides in improving health 

outcomes through various initiatives and reforms. The government's 

focus on tackling non-communicable diseases (NCDs) reflects a shift 

towards addressing chronic health conditions, which are increasingly 

prevalent in the country (Ministry of Health of the Republic of 

Indonesia, 2022). Programs aimed at promoting healthy lifestyles and 

early detection of diseases have been launched to mitigate the impact 

of NCDs. 

Additionally, the COVID-19 pandemic has underscored the 

importance of strengthening health systems and improving response 

mechanisms. Indonesia's vaccination campaign and efforts to enhance 

healthcare infrastructure have been crucial in managing the pandemic's 

effects (Indonesian Ministry of Health, 2023). These efforts 

demonstrate the government's commitment to safeguarding public 

health and ensuring the right to health during crises. 

The right to health in Indonesia is enshrined in the Constitution and 

supported by various legal and policy frameworks. While significant 
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progress has been made in improving health access and outcomes, 

challenges such as regional disparities and financial constraints persist. 

Addressing these challenges requires ongoing efforts to enhance 

healthcare infrastructure, ensure equitable access to services, and 

sustain health financing mechanisms. As Indonesia continues to 

advance its health policies, the right to health remains a central 

element in promoting the well-being of all citizens. 

4.3. Cultural Rights 

Cultural rights are an integral aspect of human rights, encompassing 

the right to participate in cultural life, enjoy one’s cultural heritage, 

and contribute to cultural development. In Indonesia, a country known 

for its vast cultural diversity, the recognition and protection of cultural 

rights present both opportunities and challenges. This part explores the 

concept of cultural rights in the Indonesian context, examining its legal 

framework, implementation challenges, and the impact on various 

cultural communities. 

Cultural rights are defined by international human rights instruments as 

the rights to participate in cultural life, enjoy cultural heritage, and 

benefit from the protection of one's cultural identity. The Universal 

Declaration of Human Rights (UDHR) and the International Covenant 

on Economic, Social and Cultural Rights (ICESCR) provide a 

foundation for these rights, emphasizing the importance of cultural 

participation and preservation (UN, 1948; UN, 1966). 

In the Indonesian context, cultural rights are reflected in the national 

legal framework, which includes the 1945 Constitution and various 
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laws aimed at preserving cultural heritage and promoting cultural 

diversity. However, the practical realization of these rights often faces 

challenges due to the country's complex sociopolitical landscape 

(Setiawan, 2019). 

4.3.1. Legal Framework for Cultural Rights in Indonesia 

The Indonesian Constitution of 1945 guarantees the protection of 

cultural rights through several provisions. Article 28I(3) ensures that 

every person has the right to cultural identity and rights (Indonesian 

Constitution, 1945). Additionally, Law No. 5/1992 on Cultural 

Heritage and Law No. 11/2010 on Cultural Conservation provide legal 

frameworks for the preservation and management of cultural heritage 

(Hadi, 2020). 

Despite these legal provisions, the enforcement of cultural rights often 

encounters obstacles. Local and regional regulations sometimes 

conflict with national laws, leading to inconsistent application and 

protection of cultural rights across different regions (Prasetyo, 2021). 

4.3.2. Challenges in Protecting Cultural Rights 

One significant challenge in protecting cultural rights in Indonesia is 

the balancing act between modernization and cultural preservation. 

Rapid economic development and urbanization have led to the erosion 

of traditional practices and cultural sites (Mulyani, 2018). For instance, 

the construction of infrastructure projects often results in the 

displacement of indigenous communities and the destruction of 

cultural heritage sites (Sari, 2022). 



Human Rights in Indonesia | 78 

Another challenge is the inadequate representation of cultural 

minorities in decision-making processes. Indigenous and local 

communities frequently find themselves sidelined in matters affecting 

their cultural practices and heritage (Wibowo, 2023). This lack of 

representation undermines their ability to advocate for and protect their 

cultural rights effectively. 

4.4. Indigenous Peoples and Cultural Rights 

Indigenous peoples in Indonesia face unique challenges regarding the 

recognition and protection of their cultural rights. The indigenous 

communities, such as the Dayak, Papuans, and Baduy, often struggle 

with issues related to land rights, cultural preservation, and political 

representation (Herman, 2019). The 2013 Constitutional Court 

decision on the customary land rights of indigenous peoples marked a 

significant step towards recognizing these rights, yet implementation 

remains uneven (Kurniawan, 2020). 

Furthermore, the integration of indigenous cultural practices into 

national policies remains limited. The tension between preserving 

traditional ways of life and integrating them into the broader national 

framework often leads to conflicts and marginalization (Suryadi, 2021). 

4.4.1. Government and Non-Governmental Efforts 

Various government and non-governmental efforts aim to address the 

challenges related to cultural rights. The Ministry of Education, 

Culture, Research, and Technology oversees cultural preservation 

programs and policies (Ministry of Education, 2021). Additionally, 

organizations like the Indonesian Cultural Foundation and various 
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local NGOs work to protect and promote cultural heritage through 

community-based initiatives (Adiwibowo, 2022). 

International cooperation also plays a role in supporting cultural rights 

in Indonesia. Partnerships with UNESCO and other international 

bodies help in safeguarding cultural heritage and promoting cultural 

diversity (UNESCO, 2023). These collaborations often result in 

increased funding and technical support for cultural preservation 

projects. 

Cultural rights in Indonesia are protected under a robust legal 

framework, yet challenges persist in their implementation. Balancing 

modernization with cultural preservation, addressing the needs of 

indigenous communities, and improving representation and advocacy 

are critical areas requiring ongoing attention. Efforts by both 

government and non-governmental organizations are essential in 

advancing cultural rights and ensuring that Indonesia's rich cultural 

heritage is preserved for future generations. 
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Chapter 5 

Women’s Rights in Indonesia 

 

Women’s rights in Indonesia have evolved significantly, reflecting the 

nation’s complex socio-cultural and political landscape. Historically, 

Indonesian women have faced numerous challenges, including legal 

inequalities and socio-cultural constraints. Despite constitutional 

guarantees of equality, societal norms and traditional practices often 

undermine these rights. This chapter explores the dynamic interplay 

between legal frameworks, societal attitudes, and grassroots activism 

that shape the status of women in Indonesia. By examining historical 

developments, legislative reforms, and ongoing struggles, we aim to 

provide a comprehensive understanding of how women's rights are 

negotiated and advanced within the Indonesian context. 

5.1 Gender Equality and Legal Reforms 

Gender equality has become a central issue in the discourse on human 

rights and legal reforms worldwide. In Indonesia, a country with a 

diverse cultural and religious landscape, gender equality presents a 

complex challenge that intersects with traditional practices, religious 

beliefs, and modern legal principles. This part explores the progress 

and challenges of gender equality in Indonesia, focusing on the impact 

of legal reforms, societal attitudes, and the role of various institutions 

in promoting gender parity. 

Indonesia's journey towards gender equality is deeply rooted in its 

historical context and evolving legal framework. The nation's 

Constitution, adopted in 1945, laid a foundational commitment to 
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equality by asserting the principle of nondiscrimination (Constitution 

of the Republic of Indonesia, 1945). Despite this constitutional 

guarantee, the reality of gender inequality persisted due to entrenched 

cultural norms and practices. 

The Law No. 7/1984 on the Ratification of the Convention on the 

Elimination of All Forms of Discrimination Against Women 

(CEDAW) marked a significant step towards addressing gender 

inequality. This ratification obligated Indonesia to align its national 

policies with international standards of gender equality (United 

Nations, 1984). However, the implementation of these commitments 

has faced challenges due to varying interpretations and the influence of 

local traditions. 

In recent years, Indonesian legal reforms have aimed to address gender 

disparities more directly. The introduction of Law No. 21/2007 on the 

Eradication of Human Trafficking and Law No. 12/2008 on the Second 

Amendment to Law No. 23/2002 on Child Protection reflect efforts to 

tackle specific issues related to gender-based violence and 

discrimination (Indonesian Ministry of Law and Human Rights, 2008). 

These reforms demonstrate a growing recognition of the need for legal 

measures to protect women's rights and promote gender equality. 

5.1.1 Impact of Legal Reforms on Gender Equality 

Legal reforms in Indonesia have had a notable impact on gender 

equality, though challenges remain. The Domestic Violence Law (Law 

No. 23/2004) represents a significant advancement in addressing 

intimate partner violence. This law provides a comprehensive 
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framework for protecting victims and holding perpetrators accountable 

(Indonesian Ministry of Law and Human Rights, 2004). Its 

implementation, however, has been uneven, with varying levels of 

enforcement across different regions. 

The introduction of the Gender Equality and Women Empowerment 

Law (Law No. 7/1984) and its subsequent amendments have aimed to 

address gender disparities in various sectors. These legal instruments 

mandate equal opportunities in employment, education, and political 

participation. Yet, practical implementation has been inconsistent due 

to societal resistance and limited resources (Setiawan, 2015). 

The 2019 Gender Equality Index (GEI) report highlights both progress 

and persistent gaps. While there has been improvement in areas such 

as women's representation in the workforce and educational attainment, 

significant disparities remain, particularly in rural areas and among 

marginalized communities (UNDP, 2019). This underscores the need 

for continued efforts to bridge the gap between legal provisions and 

societal realities. 

5.1.2 Societal Attitudes and Cultural Barriers 

Societal attitudes and cultural barriers play a critical role in shaping the 

effectiveness of legal reforms related to gender equality. In Indonesia, 

traditional norms and religious beliefs often influence perceptions of 

gender roles and women's rights. For example, the practice of child 

marriage, despite legal prohibitions, remains prevalent in certain areas 

due to cultural and religious practices (UNICEF, 2020). 
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Religious interpretations also impact gender equality efforts. Some 

Islamic interpretations, which hold significant sway in Indonesian 

society, may prioritize traditional gender roles over gender equality. 

This has implications for legal reforms aimed at promoting gender 

parity, as these interpretations can sometimes conflict with the 

principles enshrined in national laws and international conventions 

(Aripin, 2018). 

Efforts to address these cultural barriers involve engaging with local 

communities and religious leaders to promote understanding and 

acceptance of gender equality principles. Programs that combine legal 

education with community outreach have shown promise in fostering a 

more inclusive attitude towards gender issues (Pusat Kajian Gender, 

2021). 

5.1.3 Role of Institutions and Civil Society 

Institutions and civil society organizations play a pivotal role in 

advancing gender equality in Indonesia. Government bodies such as 

the National Commission on Violence Against Women (Komnas 

Perempuan) and the Ministry of Women Empowerment and Child 

Protection are crucial in implementing and monitoring gender-related 

policies (Komnas Perempuan, 2021). These institutions provide 

support for victims, advocate for policy changes, and conduct research 

on gender issues. 

Civil society organizations (CSOs) also contribute significantly to the 

gender equality movement. Organizations like the Indonesian 

Women’s Coalition (KPI) and the Indonesian Institute for Independent 
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Social Research (LRP) work to raise awareness, provide support 

services, and advocate for legal reforms (KPI, 2020). Their grassroots 

efforts help bridge the gap between legal frameworks and the lived 

experiences of women, ensuring that gender equality initiatives are 

grounded in the realities of local contexts. 

Collaborations between government bodies, civil society, and 

international organizations enhance the effectiveness of gender 

equality initiatives. For instance, partnerships with the United Nations 

Development Programme (UNDP) have facilitated capacity-building 

programs and policy advocacy efforts (UNDP, 2022). These 

collaborations underscore the importance of a multi-faceted approach 

to achieving gender equality. 

5.1.4 Challenges and Future Directions 

Despite progress, significant challenges remain in achieving gender 

equality in Indonesia. Persistent issues such as gender-based violence, 

unequal economic opportunities, and underrepresentation of women in 

leadership positions highlight the need for continued reforms and 

advocacy (Setiawan, 2023). 

Future directions for gender equality efforts in Indonesia include 

strengthening the implementation of existing laws, addressing cultural 

and religious barriers, and promoting greater involvement of women in 

decision-making processes. Expanding access to education and 

economic opportunities for women, particularly in rural and 

marginalized communities, is also crucial for closing the gender gap 

(World Bank, 2023). 
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Continued engagement with international human rights mechanisms 

and the incorporation of global best practices into national policies can 

further support Indonesia's efforts to achieve gender equality. By 

addressing both legal and societal dimensions of gender inequality, 

Indonesia can work towards a more equitable and inclusive society for 

all. 

Gender equality in Indonesia has seen significant progress through 

legal reforms and institutional efforts, yet challenges remain. The 

nation's journey towards gender parity is influenced by a complex 

interplay of historical, cultural, and legal factors. Continued efforts to 

strengthen legal frameworks, address cultural barriers, and involve 

diverse stakeholders are essential for advancing gender equality. As 

Indonesia continues to navigate these challenges, the commitment to 

gender equality will play a crucial role in shaping a more just and 

inclusive society. 

5.2. Violence Against Women 

Violence against women (VAW) in Indonesia remains a pervasive 

issue, influenced by cultural, legal, and socio-economic factors. This 

part examines the forms of violence women face, the impact on 

victims, and the responses from the government and civil society. The 

focus will be on understanding the scope, causes, and potential 

solutions to this critical issue. 

Violence against women in Indonesia encompasses physical, sexual, 

and emotional abuse. According to the National Commission on 

Violence Against Women (Komnas Perempuan), violence against 
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women has been a persistent problem despite legal reforms (Komnas 

Perempuan, 2023). Reports indicate that nearly 70% of Indonesian 

women have experienced some form of violence in their lifetime (UN 

Women, 2022). This high prevalence is reflective of deep-seated 

societal issues, including gender inequality and traditional norms. 

5.3. Legal Framework and Government Response  

Indonesia has made significant strides in establishing a legal 

framework to combat violence against women. The Domestic Violence 

Law (Law No. 23/2004) is a key piece of legislation designed to 

protect women from domestic abuse (Indonesian Ministry of Women 

Empowerment and Child Protection, 2021). However, enforcement 

remains a challenge. Despite this, the introduction of specialized courts 

and shelters for victims represents a positive development (UN 

Women, 2022). 

5.4. Socio-Cultural Factors Contributing to Violence  

Cultural and traditional practices significantly contribute to the 

perpetuation of violence against women in Indonesia. The persistence 

of patriarchal norms, such as the belief in male superiority and the 

normalization of domestic violence, perpetuates gender-based violence 

(Parker, 2019). Additionally, the influence of certain interpretations of 

religious doctrines can exacerbate gender inequality and justify 

violence (Mulia, 2020). 
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5.5. Impact of Violence on Women’s Health and Well-being  

The consequences of violence against women extend beyond 

immediate physical harm. Victims often suffer long-term 

psychological effects, including depression, anxiety, and post-

traumatic stress disorder (PTSD) (Komnas Perempuan, 2023). 

Furthermore, violence can adversely affect women’s economic 

stability, as victims may face difficulties in maintaining employment 

or accessing education (UN Women, 2022). 

5.6. Role of Civil Society and Non-Governmental Organizations  

Civil society organizations (CSOs) and non-governmental 

organizations (NGOs) play a crucial role in addressing violence against 

women in Indonesia. Groups like the Indonesian Women's Coalition 

(KPI) and the Indonesian Association for Women’s Rights 

(PERWAKU) work on advocacy, legal support, and victim assistance 

(KPI, 2023). Their efforts are vital in raising awareness, providing 

support services, and pushing for policy reforms. 

5.7. Challenges and Barriers in Addressing Violence  

Several challenges hinder effective responses to violence against 

women in Indonesia. These include inadequate funding for support 

services, limited public awareness, and resistance to legal reforms from 

conservative segments of society (Parker, 2019). Additionally, there 

are barriers in the judicial system that can prevent women from 

accessing justice, such as corruption and lack of sensitivity among law 

enforcement officials (UN Women, 2022). 
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5.8. Comparative Analysis: Indonesia and Other Countries  

Comparing Indonesia with other countries in Southeast Asia provides 

insight into different approaches to combating violence against women. 

For instance, Thailand’s comprehensive national strategy and 

community-based programs offer lessons on integrating violence 

prevention into broader social policies (Smith & McMahon, 2021). 

This comparative analysis highlights potential areas for improvement 

in Indonesia's approach. 

5.9. Policy Recommendations  

To effectively address violence against women in Indonesia, several 

policy recommendations can be proposed. These include enhancing 

legal enforcement mechanisms, increasing funding for victim support 

services, and conducting nationwide awareness campaigns to challenge 

and change harmful cultural norms (Mulia, 2020). Additionally, 

improving data collection on violence can help in designing more 

targeted interventions (Komnas Perempuan, 2023). 

Violence against women in Indonesia is a complex issue with deep-

rooted cultural and socio-economic factors. While there have been 

legal and societal advances, significant challenges remain. Addressing 

these issues requires a multifaceted approach, involving government 

action, legal reform, and active participation from civil society. By 

implementing comprehensive strategies and fostering collaboration, 

Indonesia can make meaningful progress toward eliminating violence 

against women. 
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5.10. Women in Leadership 

In recent years, the global landscape of leadership has seen increased 

recognition of the role women play in various sectors. Indonesia, a 

country with a rich cultural heritage and dynamic socio-political 

environment, has made strides in incorporating women into leadership 

roles. This essay explores the progress, challenges, and future 

directions for women in leadership in Indonesia. By analyzing 

historical contexts, current developments, and sociopolitical dynamics, 

we can gain a comprehensive understanding of the state of women's 

leadership in the country. 

5.11. Historical Context 

The historical context of women's leadership in Indonesia is deeply 

intertwined with the country’s colonial past and the struggle for 

independence. During the colonial era, Indonesian women had limited 

opportunities in public and political spheres. However, figures such as 

R.A. Kartini emerged as pioneers advocating for women's education 

and empowerment (McVey, 2010). Kartini’s letters, published 

posthumously, played a significant role in inspiring future generations 

about the importance of women's rights and education (Kartini, 2014). 

Following Indonesia's independence in 1945, the role of women in 

leadership began to evolve. The first president, Sukarno, and his 

successor, Suharto, both had limited engagement with women's issues 

in leadership roles. Nonetheless, women such as Fatmawati, Sukarno’s 

wife, and Dewi Sartika, a pioneering educator, laid foundational stones 

for women’s involvement in public life (Elson, 2003). 
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5.12. Current State of Women in Leadership 

In contemporary Indonesia, the representation of women in leadership 

positions has improved, but significant challenges remain. According 

to the World Economic Forum’s Global Gender Gap Report (2023), 

Indonesia ranks 103rd out of 146 countries in gender parity, reflecting 

ongoing issues in achieving equal representation in leadership (World 

Economic Forum, 2023). Despite this, women have made notable 

strides in various sectors, including politics, business, and academia. 

In politics, Indonesia has seen an increase in female representation. 

The election of Megawati Sukarnoputri as the country’s first female 

president in 2001 marked a significant milestone (Wieringa, 2019). 

However, women’s representation in the Indonesian parliament still 

lags behind global standards. As of the 2019 legislative elections, 

women occupied only 20.5% of parliamentary seats, despite legislative 

efforts to increase female participation (Indonesian Parliament, 2019). 

In the business sector, female entrepreneurs and leaders are making 

significant contributions. The rise of women-led businesses and 

initiatives such as the Women Entrepreneurs Association of Indonesia 

(WEAI) exemplify the growing presence of women in business 

leadership (Sari, 2021). Despite these achievements, women 

entrepreneurs still face systemic barriers, including limited access to 

capital and networking opportunities (Sari, 2021). 
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5.13. Challenges Faced by Women Leaders 

Women in Indonesia face several challenges in ascending to and 

excelling in leadership roles. Cultural norms and gender stereotypes 

often limit women’s opportunities and influence. Traditional gender 

roles, which prioritize domestic responsibilities over professional 

careers, create barriers for women aspiring to leadership positions 

(Rahayu, 2018). Moreover, societal expectations and patriarchal 

structures can undermine women’s authority and contributions in 

leadership roles (Ningsih, 2020). 

In addition to cultural challenges, women in leadership also contend 

with structural barriers. The lack of supportive policies, such as 

parental leave and childcare facilities, can impede women’s career 

advancement (Harahap, 2022). Furthermore, gender-based 

discrimination in workplaces can hinder women’s professional growth 

and leadership potential (Setiawan, 2021). 

5.14. Achievements and Success Stories 

Despite the challenges, many Indonesian women have achieved 

remarkable success in leadership roles. Figures like Sri Mulyani 

Indrawati, the Minister of Finance, and Susi Pudjiastuti, the former 

Minister of Maritime Affairs and Fisheries, demonstrate the significant 

impact women can have in governance and policy-making (Mulyani, 

2020; Pudjiastuti, 2019). Their leadership not only highlights their 

individual capabilities but also serves as a testament to the potential for 

women’s contributions to national development. 
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In the realm of academia and research, Indonesian women have made 

notable advancements. Women leaders in higher education, such as 

Prof. Dr. Nina C. Kurniawati, have played pivotal roles in advancing 

educational standards and promoting gender equity in academic 

institutions (Kurniawati, 2021). Their efforts in fostering inclusive and 

equitable academic environments reflect the broader progress in 

women’s leadership. 

5.15. Future Directions 

The future of women in leadership in Indonesia depends on continued 

efforts to address existing barriers and promote gender equity. Policy 

reforms that enhance support for working women, such as improved 

parental leave and equal pay initiatives, are crucial (Harahap, 2022). 

Additionally, promoting women’s participation in STEM fields and 

providing mentorship programs can help bridge the gender gap in 

leadership (Sari, 2021). 

Education plays a vital role in shaping future leaders. By integrating 

gender studies and leadership training into educational curricula, 

Indonesia can better prepare young women for leadership roles 

(Setiawan, 2021). Furthermore, increasing public awareness and 

challenging traditional gender norms can foster a more inclusive 

environment for women’s leadership (Rahayu, 2018). 

Women in leadership in Indonesia have made significant strides, but 

challenges remain. Historical context, current developments, and 

sociopolitical dynamics all play a role in shaping the landscape of 

women's leadership. Achievements by individual leaders and the 
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growing presence of women in various sectors are commendable. 

However, addressing cultural and structural barriers, implementing 

supportive policies, and fostering educational opportunities are 

essential for advancing women’s leadership in Indonesia. As the 

country continues to evolve, a concerted effort towards gender equity 

will be crucial in shaping a more inclusive and prosperous future. 
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Chapter 6 

Children’s Rights in Indonesia 

 

In Indonesia, children's rights are a crucial focus within the broader 

context of human rights. This chapter explores the legislative and 

social frameworks that protect and promote the welfare of children in 

the country. It examines key laws, policies, and the challenges faced in 

ensuring these rights are upheld, shedding light on both progress and 

areas requiring further attention to improve the lives of Indonesian 

children. 

6.1. Legal Protections for Children 

Children in Indonesia, like in many other countries, require robust 

legal protections to safeguard their rights and ensure their well-being. 

This essay explores the legal framework protecting children in 

Indonesia, including national laws, international commitments, and the 

challenges faced in implementation. It provides an in-depth analysis of 

legislative measures, judicial processes, and societal attitudes towards 

child protection in Indonesia. 

The Constitution of the Republic of Indonesia (1945) provides a 

foundational framework for child protection. Article 28B(2) of the 

Constitution asserts that every child has the right to be protected from 

violence and discrimination (Constitution of the Republic of Indonesia, 

1945). This constitutional provision forms the basis for various 

national laws aimed at protecting children’s rights. 
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The Law No. 35 of 2014 on Child Protection is a key piece of 

legislation that aligns with international standards, including the 

Convention on the Rights of the Child (CRC) (Law No. 35/2014). This 

law emphasizes the state's obligation to protect children from neglect, 

abuse, and exploitation. It covers a broad spectrum of rights, including 

the right to education, health, and a safe environment. 

6.2. Implementation of International Standards 

Indonesia is a signatory to the CRC, which mandates that countries 

uphold specific standards for child welfare (UNCRC, 1989). The 

CRC's principles of non-discrimination, best interests of the child, and 

the right to be heard are integral to Indonesian child protection laws 

(UNCRC, 1989). 

In addition to the CRC, Indonesia has ratified other international 

treaties such as the Optional Protocol on the Involvement of Children 

in Armed Conflict and the Optional Protocol on the Sale of Children, 

Child Prostitution, and Child Pornography (UN, 2000). These 

international commitments reinforce Indonesia's legal framework by 

obligating the country to adhere to global standards in child protection. 

6.3. Child Protection Institutions and Mechanisms 

The Indonesian National Commission for Child Protection (KPAI) 

plays a crucial role in advocating for children’s rights and addressing 

violations (KPAI, 2022). The commission is tasked with monitoring 

child protection issues, conducting investigations, and recommending 

policy changes. KPAI’s reports highlight areas of concern and 

contribute to policy development. 
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Local government institutions also play a significant role in 

implementing child protection laws. The Ministry of Social Affairs, for 

instance, oversees various programs aimed at improving child welfare 

and providing support services (Ministry of Social Affairs, 2023). 

These programs include initiatives to prevent child trafficking, support 

victims of abuse, and promote child rights education. 

6.4. Judicial Protection and Enforcement 

The Indonesian judicial system provides mechanisms for addressing 

child protection issues through specialized courts and legal processes. 

The Child Protection Court, established by Law No. 11 of 2012 on the 

Juvenile Justice System, is designed to handle cases involving juvenile 

offenders and protect their rights within the legal system (Law No. 

11/2012). 

Despite these mechanisms, challenges remain in enforcing legal 

protections. Issues such as corruption, inadequate resources, and lack 

of training for law enforcement officials can undermine the 

effectiveness of child protection laws (Human Rights Watch, 2021). 

Efforts are ongoing to address these challenges through reforms and 

capacity-building initiatives. 

6.5. Societal Challenges and Recommendations 

Cultural norms and societal attitudes can impact the effectiveness of 

child protection laws in Indonesia. Practices such as child labor, early 

marriage, and domestic violence persist despite legal prohibitions 

(UNICEF, 2022). Addressing these issues requires a comprehensive 
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approach that includes legal reform, public awareness campaigns, and 

community engagement. 

Recommendations for improving child protection in Indonesia include 

strengthening law enforcement mechanisms, enhancing coordination 

between national and local institutions, and increasing public 

awareness about children's rights (Amnesty International, 2023). 

Additionally, ensuring that legal protections are effectively 

implemented and monitored is crucial for safeguarding children’s 

rights. 

Legal protections for children in Indonesia are supported by a robust 

legal framework that aligns with international standards. However, 

challenges in implementation and enforcement persist, requiring 

ongoing efforts to address societal issues and strengthen institutional 

capacities. By continuing to prioritize child protection and invest in 

effective enforcement mechanisms, Indonesia can ensure a safer and 

more equitable environment for its children. 

6.6. Challenges Facing Indonesian Children 

Indonesia, with its vast population of over 270 million people, faces 

significant challenges in ensuring the well-being of its children. 

Despite substantial progress in areas such as economic development 

and educational reform, many Indonesian children continue to 

experience hardships that impact their quality of life and future 

prospects. This essay explores the major challenges facing Indonesian 

children, including issues related to education, health, economic 

disparities, and social inequalities. 
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6.7. Educational Challenges 

Education is a fundamental right and a key determinant of a child's 

future success. In Indonesia, the education system faces several 

challenges that affect the quality of education available to children. 

According to a report by the World Bank (2023), disparities in 

educational access and quality between urban and rural areas remain 

significant. Rural areas often suffer from a lack of infrastructure, 

qualified teachers, and educational materials, leading to lower 

educational outcomes compared to urban centers (World Bank, 2023). 

Additionally, the Indonesian education system struggles with issues 

related to educational quality and relevance. Despite reforms aimed at 

improving the curriculum, many schools still face overcrowded 

classrooms and outdated teaching methods. Research by Kusumastuti 

et al. (2022) highlights that inadequate teacher training and a lack of 

resources contribute to these issues, impacting students' learning 

experiences and academic performance (Kusumastuti, 2022). 

6.8. Health and Nutrition 

Health and nutrition are critical for the proper development of children. 

In Indonesia, malnutrition remains a pressing issue, with significant 

implications for children's health and cognitive development. 

According to the Indonesian Ministry of Health (2024), approximately 

30% of children under five suffer from stunting, a condition caused by 

chronic malnutrition that affects physical and cognitive development 

(Indonesian Ministry of Health, 2024). 
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Access to healthcare services also poses a challenge, particularly in 

remote areas. The lack of healthcare facilities and trained personnel in 

rural regions limits children's access to essential medical services. A 

study by Susanto and Pradana (2023) found that disparities in 

healthcare access between urban and rural areas contribute to higher 

rates of preventable diseases and inadequate treatment for common 

illnesses (Susanto & Pradana, 2023). 

6.9. Economic Disparities 

Economic disparities have a profound impact on the well-being of 

Indonesian children. Many families in Indonesia live in poverty, which 

affects their ability to provide basic needs such as food, shelter, and 

education for their children. The Central Statistics Agency (BPS) 

reported that approximately 10% of the population lives below the 

poverty line, with children being disproportionately affected (BPS, 

2023). 

Economic hardship often leads to child labor, where children are 

compelled to work to support their families. According to a report by 

the International Labour Organization (ILO) (2022), child labor 

remains a significant issue in Indonesia, with many children working 

in hazardous conditions and missing out on educational opportunities 

(ILO, 2022). The lack of financial resources and social protection 

mechanisms exacerbates this problem, perpetuating the cycle of 

poverty. 
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6.10. Social Inequalities 

Social inequalities, including gender and ethnic disparities, also impact 

Indonesian children. Gender inequality remains a significant issue, 

with girls often facing barriers to education and healthcare. The United 

Nations Children's Fund (UNICEF) (2023) reports that girls in some 

regions of Indonesia have lower school enrollment rates and higher 

dropout rates compared to boys (UNICEF, 2023). 

Ethnic and regional disparities further complicate the situation. 

Indigenous and minority ethnic groups often experience higher levels 

of poverty and marginalization, which affects their access to education 

and healthcare services. A study by Nugroho and Purnomo (2023) 

found that children from these groups face systemic discrimination and 

limited opportunities, impacting their overall well-being and 

development (Nugroho & Purnomo, 2023). 

6.11. Impact of Natural Disasters 

Indonesia's geographical location makes it prone to natural disasters 

such as earthquakes, floods, and volcanic eruptions. These disasters 

have a significant impact on children, displacing families and 

disrupting access to education and healthcare. The National Disaster 

Management Authority (BNPB) (2024) reports that natural disasters 

frequently exacerbate existing vulnerabilities, with children being 

particularly affected due to their dependence on stable living 

conditions (BNPB, 2024). 

Displacement due to natural disasters often results in children missing 

out on school and facing long-term psychological trauma. Research by 
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Harsono and Nugroho (2023) indicates that children who experience 

natural disasters are at higher risk of mental health issues, including 

anxiety and post-traumatic stress disorder (Harsono & Nugroho, 2023). 

Indonesian children face a range of challenges that affect their overall 

well-being and development. Addressing these issues requires a 

multifaceted approach, including improvements in education, 

healthcare, economic support, and social equity. By addressing these 

challenges, Indonesia can work towards ensuring a better future for its 

children and breaking the cycle of poverty and inequality. 

6.12. Role of NGOs and International Organizations 

Non-Governmental Organizations (NGOs) and international 

organizations play a crucial role in global governance, addressing 

issues that transcend national borders and require collective action. 

This part explores the multifaceted roles of NGOs and international 

organizations, examining their contributions to global peace, human 

rights, development, and environmental sustainability. The discussion 

also highlights the challenges these entities face in their efforts to 

achieve their goals and the impact of their activities on global 

governance. 

6.13. The Role of NGOs in Global Governance 

NGOs are pivotal in advocating for human rights, environmental 

protection, and social justice. According to Keck and Sikkink (1998), 

NGOs often act as intermediaries between grassroots movements and 

international decision-makers, amplifying the voices of marginalized 

communities and influencing policy changes at the international level. 
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They engage in advocacy, provide humanitarian aid, and contribute to 

policy development, demonstrating their capacity to shape global 

agendas (Riddell, 2007). 

One significant example is Amnesty International, which campaigns 

for human rights and has been instrumental in mobilizing international 

pressure against human rights abuses (Smith, 2011). Similarly, 

Greenpeace's environmental campaigns have raised awareness about 

climate change and influenced international environmental policies 

(Taylor, 2015). These organizations exemplify how NGOs can drive 

change through advocacy, public awareness, and direct action. 

6.14. International Organizations and Their Functions 

International organizations, such as the United Nations (UN), the 

World Bank, and the International Monetary Fund (IMF), play critical 

roles in global governance by providing platforms for international 

cooperation and addressing global challenges. The UN, for instance, 

facilitates peacekeeping missions, humanitarian assistance, and 

development programs (Weiss, 2013). The World Bank provides 

financial and technical assistance to developing countries, aiming to 

reduce poverty and support economic development (Morris, 2008). 

The IMF, on the other hand, focuses on maintaining global economic 

stability by providing monetary cooperation and financial stability 

(Eichengreen, 2006). These organizations contribute to global 

governance by fostering international collaboration, setting standards, 

and implementing policies that address global issues. 
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6.15. Challenges Faced by NGOs and International Organizations 

Despite their significant contributions, NGOs and international 

organizations face numerous challenges. NGOs often struggle with 

issues related to funding, legitimacy, and coordination. According to 

Edwards and Hulme (1996), funding constraints can limit their ability 

to carry out effective programs, while questions about their legitimacy 

and accountability can undermine their influence. 

International organizations, too, encounter challenges such as 

bureaucratic inefficiencies, political conflicts, and limited resources. 

For instance, the UN's peacekeeping efforts have sometimes been 

criticized for inefficiencies and the inability to effectively address 

conflicts (Fetherston, 2000). The World Bank and IMF have faced 

criticism for their policies and their impact on developing countries, 

including concerns about the imposition of conditionalities and the 

effectiveness of their programs (Vreeland, 2003). 

6.16. Impact on Global Governance 

Despite these challenges, the impact of NGOs and international 

organizations on global governance is profound. NGOs contribute to 

democratization, human rights protection, and environmental 

sustainability, often filling gaps left by national governments (Lewis, 

2001). International organizations facilitate cooperation among states, 

provide technical assistance, and promote global standards, 

contributing to stability and development. 

For example, the UN's Sustainable Development Goals (SDGs) have 

been instrumental in shaping global development agendas and 
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encouraging international cooperation (Sachs, 2015). Similarly, NGOs 

like Médecins Sans Frontières provide critical medical aid in conflict 

zones and disaster-stricken areas, demonstrating their essential role in 

addressing humanitarian crises (Redfield, 2013). 

In conclusion, NGOs and international organizations are integral to the 

functioning of global governance. Their roles in advocating for human 

rights, promoting development, and addressing global challenges 

underscore their importance in the international system. Despite facing 

various challenges, their contributions to global peace, stability, and 

progress are undeniable. Continued support and reform are necessary 

to enhance their effectiveness and ensure they can meet the evolving 

demands of global governance. 
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Chapter 7 

Minority Rights and Indigenous Peoples 

 

This chapter delves into the complex landscape of minority rights and 

the status of indigenous peoples in Indonesia, a nation renowned for its 

vast cultural diversity. Amidst its rich tapestry of ethnicities and 

traditions, challenges persist in ensuring equitable treatment and 

protection of minority and indigenous groups. We will explore 

historical contexts, legal frameworks, and contemporary issues 

affecting these communities, examining how Indonesia's legal and 

political systems address or fail to address their unique needs and 

rights. This analysis aims to shed light on ongoing struggles and 

potential pathways for meaningful reform. 

7.1. Ethnic and Religious Minorities 

Indonesia's history has significantly shaped its approach to ethnic and 

religious diversity. During the colonial period, Dutch rule imposed 

administrative divisions that often exacerbated ethnic tensions (Smith, 

2017). The post-independence era saw efforts to unify the nation under 

a singular national identity, which sometimes led to the 

marginalization of ethnic and religious groups (Jones, 2018). The New 

Order regime under President Suharto further complicated these 

dynamics by promoting a homogeneous national identity while 

suppressing dissent and minority expressions (Elson, 2019). 
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7.2. Ethnic Minorities 

Indonesia is home to a multitude of ethnic groups, each with its own 

distinct language, culture, and traditions. Among these, the Javanese, 

Sundanese, and Balinese are the largest and most politically influential 

(Anderson, 2020). Ethnic minorities, such as the Papuans, Malays, and 

Chinese Indonesians, often face unique challenges. For instance, 

Papuans have experienced systemic marginalization and human rights 

abuses due to their distinct ethnic identity and demands for greater 

autonomy (Kammen, 2021). Chinese Indonesians have faced periodic 

discrimination and violence, despite their significant contributions to 

Indonesian society (Hoon, 2022). 

7.3. Religious Minorities 

Indonesia is predominantly Muslim, with Islam being the state 

ideology. However, the country also hosts significant Christian, Hindu, 

and Buddhist communities, among others (Van den Berg, 2019). The 

situation for religious minorities varies widely. Christians, particularly 

in Eastern Indonesia, have faced persecution and discrimination, which 

has sometimes escalated into violent conflicts (Lindsey, 2020). Hindu 

minorities in Bali experience relative peace, but they too face 

occasional tensions and pressures related to their religious practices 

(Ferguson, 2021). The Ahmadiyya and Shia Muslim communities have 

faced significant challenges, including violence and restrictions on 

religious practices (Hussein, 2023). 
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7.4. Government Policies and Responses 

The Indonesian government has enacted various policies aimed at 

managing ethnic and religious diversity. The philosophy of Pancasila, 

the state ideology, emphasizes unity in diversity, but its application has 

been inconsistent (Siregar, 2018). During the Reformasi era, post-1998, 

there were efforts to address some of these issues, including the 

decentralization of governance which aimed to give more autonomy to 

local regions (Timmer, 2021). However, challenges remain, 

particularly in balancing national unity with the protection of minority 

rights (Rachman, 2022). 

7.5. Contemporary Issues 

In recent years, Indonesia has witnessed a rise in religious intolerance 

and ethnic tensions. The rise of Islamist groups and political Islam has 

led to increased discrimination against religious minorities (Amin, 

2023). Moreover, ethnic conflicts and separatist movements, such as 

those in Papua, continue to challenge national cohesion (Sihombing, 

2024). The impact of globalization and social media has also played a 

role in both exacerbating and mitigating these tensions (Budiman, 

2023). 

The experiences of ethnic and religious minorities in Indonesia 

highlight the complexities of managing diversity in a multi-ethnic and 

multi-religious society. While there have been significant efforts to 

address these challenges, including legal reforms and policy changes, 

much work remains to ensure that all Indonesians can enjoy equal 

rights and opportunities. Continued dialogue, legal protection, and a 
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commitment to human rights are essential for fostering a more 

inclusive and harmonious society. 

7.6. Indigenous Rights 

Indigenous rights in Indonesia represent a critical area of legal and 

social discourse, reflecting the broader struggles of indigenous 

communities in the country. With its diverse ethnic and cultural 

landscape, Indonesia is home to numerous indigenous groups, each 

with distinct traditions, languages, and land practices. The legal and 

socio-political context of indigenous rights in Indonesia is shaped by 

historical injustices, ongoing conflicts over land and resources, and 

evolving legal frameworks. This essay explores the historical 

background, current legal status, and contemporary challenges of 

indigenous rights in Indonesia, providing a comprehensive analysis of 

the intersection between indigenous practices and national policies. 

7.7. Historical Background 

The historical context of indigenous rights in Indonesia is rooted in 

colonial and post-colonial policies that have long impacted indigenous 

communities. During the Dutch colonial period, indigenous lands were 

systematically appropriated, and traditional practices were often 

suppressed in favor of colonial administration (Van Vollenhoven, 

1952). The Indonesian independence movement and subsequent 

nation-building efforts continued to marginalize indigenous groups, 

focusing instead on national unity and economic development 

(Suryadinata, 2006). Post-independence, the Indonesian government 

enacted laws that further marginalized indigenous peoples by 
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prioritizing national integration and economic growth over local 

customs and land rights (Limbong, 2013). 

7.8. Legal Framework and Policy Developments 

In recent decades, there have been significant developments in the 

legal framework concerning indigenous rights in Indonesia. The 1999 

Reformasi period marked a shift towards greater recognition of human 

rights, including the rights of indigenous peoples. The enactment of 

Law No. 41/1999 on Forestry and Law No. 5/1960 on the Basic 

Agrarian Law provided some degree of legal acknowledgment of 

indigenous land rights, though they often conflicted with broader state 

interests (Bakker, 2006; Mertokusumo, 2010). The 2013 Constitutional 

Court decision in Case No. 35/PUU-X/2012 was a landmark moment, 

recognizing indigenous forest areas as part of customary rights and 

requiring the state to respect these rights (Constitutional Court of 

Indonesia, 2013). 

7.9. Challenges and Conflicts 

Despite legal advancements, indigenous communities in Indonesia 

continue to face numerous challenges. Land disputes remain a 

significant issue, with indigenous lands frequently encroached upon by 

large-scale agricultural and mining operations (Warren, 2005). The 

implementation of legal provisions has often been inconsistent, leading 

to conflicts between indigenous communities and state or corporate 

interests (Colchester, 2006). Additionally, socio-economic pressures 

and political marginalization contribute to the erosion of indigenous 

cultures and practices (Sutrisno, 2015). 
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7.10. Case Studies 

Examining specific case studies highlights the practical implications of 

legal frameworks on indigenous rights. The Dayak community in 

Kalimantan, for instance, has been involved in protracted legal battles 

to defend their land against logging and palm oil plantations (Fitriani, 

2014). Similarly, the Maluku islands have witnessed conflicts over 

land and resource management between indigenous groups and state 

authorities (Kusnadi, 2017). These case studies illustrate the ongoing 

struggles and resilience of indigenous communities in asserting their 

rights and preserving their cultural heritage. 

7.11. Government and Civil Society Efforts 

Efforts by both the Indonesian government and civil society 

organizations to address indigenous rights issues have been 

instrumental. The establishment of the National Commission on 

Human Rights (Komnas HAM) and various NGOs dedicated to 

indigenous issues play a crucial role in advocating for policy changes 

and providing support to indigenous communities (Siregar, 2012). 

International pressure and collaboration with global human rights 

organizations also contribute to the advancement of indigenous rights 

in Indonesia (Marschall, 2016). 

7.12. Future Prospects 

Looking forward, the future of indigenous rights in Indonesia will 

depend on continued legal reforms, effective implementation of 

existing laws, and increased political will. The integration of 

indigenous perspectives into national development plans and greater 
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participation of indigenous peoples in decision-making processes are 

essential for achieving equitable outcomes (Tate, 2018). Additionally, 

fostering dialogue between indigenous communities, the state, and 

other stakeholders can help address ongoing conflicts and promote 

sustainable development practices (Smith, 2019). 

Indigenous rights in Indonesia reflect a complex interplay of historical, 

legal, and socio-political factors. While progress has been made in 

recognizing and protecting these rights, significant challenges remain. 

Addressing these issues requires a multifaceted approach that 

combines legal reforms, effective policy implementation, and genuine 

engagement with indigenous communities. By embracing a more 

inclusive and equitable approach, Indonesia can better honor the rights 

and contributions of its indigenous peoples. 

7.13. Discrimination and Legal Protections 

Discrimination remains a critical issue in many societies, and 

Indonesia is no exception. Despite being one of the most diverse 

countries in the world, Indonesia struggles with various forms of 

discrimination, including those based on ethnicity, religion, gender, 

and sexual orientation. This essay examines the legal framework for 

protecting against discrimination in Indonesia, the effectiveness of 

these protections, and the challenges faced in implementing and 

enforcing anti-discrimination laws. The analysis is grounded in an 

examination of relevant legal texts, scholarly sources, and recent case 

law. 
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7.14. Historical Context of Discrimination in Indonesia 

Indonesia’s history of discrimination is deeply intertwined with its 

colonial past and subsequent independence. Under Dutch colonial rule, 

discriminatory practices were institutionalized, which persisted even 

after independence in 1945 (Van den Berg, 2018). The post-

independence period saw the emergence of new forms of 

discrimination, particularly in relation to ethnic and religious groups. 

The New Order regime (1966-1998) was marked by significant state-

sponsored discrimination against ethnic Chinese and other minorities 

(Aspinall & Fealy, 2010). The legal framework established during this 

period has left a legacy that affects contemporary anti-discrimination 

efforts. 

7.15. Legal Framework for Anti-Discrimination 

Indonesia’s Constitution, adopted in 1945, provides the foundational 

legal basis for equality and non-discrimination. Article 28D(1) 

guarantees equal treatment before the law and equal rights for all 

citizens (Indonesian Constitution, 1945). This constitutional provision 

is complemented by various laws and regulations designed to combat 

discrimination. For example, Law No. 39 of 1999 on Human Rights 

explicitly prohibits discrimination on the grounds of religion, race, 

ethnicity, and other statuses (Human Rights Law, 1999). Additionally, 

the Law No. 40 of 2008 on the Elimination of Racial and Ethnic 

Discrimination outlines specific measures to prevent and address 

discrimination based on race and ethnicity (Anti-Discrimination Law, 

2008). 
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Despite these legal provisions, the effectiveness of Indonesia’s anti-

discrimination laws has been questioned. Scholars argue that while the 

laws exist, their implementation is often weak due to systemic issues 

such as lack of political will, inadequate enforcement mechanisms, and 

insufficient public awareness (Siregar, 2021). For instance, in the case 

of discrimination against ethnic Chinese, there have been instances 

where legal protections were not adequately enforced, leading to 

ongoing marginalization of this community (Miller, 2015). 

7.16. Discrimination Based on Religion 

Religious discrimination is a significant issue in Indonesia, a 

predominantly Muslim country with significant Christian, Hindu, and 

Buddhist minorities. The 1945 Constitution guarantees freedom of 

religion, but in practice, religious minorities often face discrimination 

and violence (Koesoebiono, 2016). The Law No. 1 of 1965 on the 

Prevention of Religious Abuse and/or Defamation has been criticized 

for being used to suppress religious freedom rather than protect it 

(Fauzi, 2020). For example, the enforcement of this law has led to 

restrictions on minority religious practices and the marginalization of 

religious communities (Tanuwidjaja, 2018). 

Moreover, the implementation of the Joint Ministerial Decree on 

Religious Harmony, which aims to regulate the construction of places 

of worship and promote interfaith dialogue, has been criticized for 

reinforcing discriminatory practices rather than mitigating them (Susilo, 

2017). In recent years, there have been several high-profile cases of 

religious violence and discrimination, highlighting the gaps between 

legal protections and actual practices (Hafiz, 2022). 
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7.17. Gender Discrimination and Legal Protections 

Gender discrimination is another area where Indonesia has made 

significant legal strides, but challenges remain. The Law No. 7 of 1984 

on the Ratification of the Convention on the Elimination of All Forms 

of Discrimination Against Women (CEDAW) is a key piece of 

legislation aimed at addressing gender inequality (CEDAW Law, 

1984). Additionally, the Law No. 21 of 1999 on the Elimination of 

Domestic Violence provides legal protections against domestic 

violence, which disproportionately affects women (Domestic Violence 

Law, 1999). 

However, gender-based discrimination persists in various forms, 

including in the workplace and within the family. The gender pay gap 

remains significant, and women often face barriers to equal 

employment opportunities (Herlina, 2021). Legal reforms aimed at 

addressing gender discrimination have been inconsistent, and 

enforcement remains weak. For instance, despite the legal provisions, 

many women face challenges in accessing justice for gender-based 

violence due to societal stigma and inadequate support systems 

(Junaidi, 2020). 

7.18. Discrimination Based on Sexual Orientation and Gender 

Identity 

Discrimination against LGBTQ+ individuals is a critical issue in 

Indonesia, where same-sex relationships are not explicitly criminalized 

but are still subject to social stigma and legal challenges. The Law No. 

11 of 2008 on Electronic Information and Transactions has been used 

to target LGBTQ+ individuals, particularly through provisions related 
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to pornography and decency (Electronic Transactions Law, 2008). 

Moreover, there is no comprehensive anti-discrimination legislation 

specifically protecting LGBTQ+ individuals, leading to a legal vacuum 

in addressing issues such as employment discrimination and hate 

crimes (Rasyid, 2019). 

In recent years, there have been numerous reports of violence and 

discrimination against LGBTQ+ individuals, including raids on 

LGBTQ+ gatherings and public shaming campaigns (Kurnia, 2021). 

The lack of legal protections and the prevalence of discriminatory 

attitudes contribute to a hostile environment for LGBTQ+ individuals, 

limiting their ability to exercise their rights and access justice (Lestari, 

2022). 

7.19. Challenges in Implementation and Enforcement 

The implementation and enforcement of anti-discrimination laws in 

Indonesia face several challenges. One major issue is the lack of 

effective mechanisms for addressing complaints and providing 

remedies for victims of discrimination (Suryadi, 2023). Additionally, 

there is often a lack of awareness among the public and authorities 

about the existence and scope of anti-discrimination laws, which 

hinders their effective application (Wahid, 2022). 

Furthermore, corruption and inefficiency within the legal system can 

undermine efforts to combat discrimination. For example, cases of 

discrimination may be dismissed or inadequately addressed due to 

biases or lack of resources within the judiciary (Husni, 2023). 

Addressing these challenges requires comprehensive reforms, 
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including strengthening institutional mechanisms, improving public 

awareness, and ensuring that anti-discrimination laws are effectively 

implemented and enforced. 

Discrimination remains a significant issue in Indonesia, despite the 

presence of legal protections. The historical context of discrimination, 

combined with gaps in the implementation and enforcement of anti-

discrimination laws, contributes to ongoing challenges in achieving 

equality. Addressing these issues requires a multifaceted approach, 

including legal reforms, increased public awareness, and improved 

enforcement mechanisms. By strengthening its commitment to anti-

discrimination and human rights, Indonesia can work towards a more 

inclusive and equitable society. 
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Chapter 8 

Freedom of Religion and Belief 

 

Freedom of religion and belief in Indonesia presents a complex 

landscape shaped by diverse cultural, historical, and political factors. 

As the world’s largest Muslim-majority country, Indonesia's approach 

to religious freedom reflects a unique balance between Islamic 

principles and constitutional guarantees. This chapter examines how 

Indonesia navigates religious pluralism, the challenges faced by 

minority groups, and the interplay between legal frameworks and 

societal norms, highlighting the ongoing quest for harmony and justice 

in a diverse society. 

8.1. Constitutional Guarantees and Reality 

The Indonesian Constitution guarantees various fundamental rights and 

freedoms. However, the practical realization of these guarantees often 

diverges from their constitutional provisions. This chapter explores the 

alignment between constitutional promises and their implementation in 

Indonesia, focusing on key areas such as freedom of expression, 

religious freedom, and social justice. 

The Indonesian Constitution, formally known as the 1945 Constitution 

of the Republic of Indonesia (UUD 1945), enshrines a range of 

fundamental rights and freedoms. Article 28 of the UUD 1945 

guarantees freedom of association, assembly, and expression, while 

Article 29 ensures freedom of religion and worship (Sudiarso, 2019). 

Despite these guarantees, the real-world application of these rights 

often faces significant challenges (Lestari, 2020).  
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Despite constitutional guarantees and international commitments, the 

real-world application of human rights often faces significant 

challenges. Factors such as political instability, corruption, lack of 

enforcement mechanisms, and cultural or religious resistance can 

undermine the effective protection of these rights. In many cases, 

government actions or policies contradict their legal obligations, 

leading to violations of freedoms, such as expression, assembly, or 

religious practice. Additionally, marginalized communities frequently 

encounter systemic discrimination, making it difficult to claim their 

rights. These challenges highlight the gap between legal frameworks 

and the lived experiences of individuals, necessitating ongoing efforts 

to bridge this divide. 

8.2. Freedom of Expression 

The UUD 1945 guarantees freedom of expression under Article 28E, 

which allows individuals to express their opinions freely (Budiardjo, 

2021). This provision is intended to protect a broad spectrum of 

expressive activities, including criticism of the government and 

dissemination of information. 

In practice, the freedom of expression in Indonesia is often curtailed by 

various laws and regulations. The Information and Electronic 

Transactions Law (ITE Law) has been criticized for its restrictive 

effects on free speech (Sari, 2022). Recent cases of criminal 

defamation and the prosecution of journalists highlight the gap 

between constitutional guarantees and practical realities (Harahap, 

2023). A notable case is the prosecution of journalist Aliansi Jurnalis 

Independen (AJI) for reporting on government corruption (Widodo, 
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2021). Such instances illustrate the tension between constitutional 

rights and the state's regulatory practices. 

8.3. Religious Freedom 

Religious freedom is protected under Article 29 of the UUD 1945, 

which guarantees the right to practice any religion (Arifin, 2021). This 

part enshrines the principle of religious tolerance and the right to 

worship freely. 

Despite these guarantees, religious minorities in Indonesia often face 

significant challenges. The 2019 Human Rights Report by the U.S. 

State Department highlights issues such as the persecution of religious 

minorities and restrictions on religious practices (U.S. Department of 

State, 2019). Cases of intolerance and violence against religious groups 

illustrate the disparity between constitutional promises and the lived 

experiences of religious communities (Rahman, 2022). The case of the 

Ahmadiyya Muslim Community, which faces restrictions and violence 

due to its beliefs, underscores the gap between constitutional 

guarantees and the realities of religious freedom (Kurniawan, 2021). 

8.4. Social Justice and Economic Rights 

The UUD 1945 also provides for economic and social rights under 

Article 33, which emphasizes the role of the state in ensuring social 

welfare and equitable economic development (Sutrisno, 2021). This 

includes the right to a decent standard of living and access to essential 

services. 
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Economic disparities and social inequalities persist despite these 

guarantees. The World Bank's 2020 report highlights issues such as 

poverty and income inequality in Indonesia (World Bank, 2020). The 

implementation of social welfare programs and poverty alleviation 

measures often falls short of the constitutional promises (Haryanto, 

2022). The case of the government's handling of rural development 

and the distribution of social aid during the COVID-19 pandemic 

illustrates the challenges in realizing economic rights (Putra, 2021). 

8.4.1. Constitutional Courts and Oversight 

Indonesia's Constitutional Court plays a crucial role in interpreting and 

enforcing constitutional provisions (Joko, 2022). Its decisions impact 

the implementation of rights and freedoms, but its effectiveness can be 

influenced by political and institutional factors. 

8.5. Challenges in Enforcement 

The enforcement of constitutional guarantees often encounters 

obstacles, including bureaucratic inefficiencies and corruption 

(Gunawan, 2021). These issues hinder the full realization of 

constitutional promises and contribute to the gap between guarantees 

and reality. 

While the Indonesian Constitution enshrines a range of fundamental 

rights and freedoms, the practical realization of these guarantees often 

falls short. Challenges such as restrictive laws, social inequalities, and 

enforcement issues contribute to the disparity between constitutional 

promises and the lived experiences of Indonesians. Addressing these 

issues requires continued efforts to strengthen legal frameworks, 
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improve institutional effectiveness, and ensure that constitutional 

rights are fully realized in practice. 

8.6. Blasphemy Laws and Their Impact 

Blasphemy laws in Indonesia represent a significant aspect of the 

nation's legal and social landscape, intertwining legal principles with 

religious beliefs. These laws, primarily enshrined in the Indonesian 

Penal Code (KUHP), have had a profound impact on various 

dimensions of Indonesian society, including its legal system, political 

landscape, and social dynamics. This essay explores the origins, 

development, and implications of blasphemy laws in Indonesia, 

examining their effects on freedom of expression, religious tolerance, 

and social cohesion. 

8.7.  Historical Context and Legal Framework 

Blasphemy laws in Indonesia trace their roots to the early 1960s, 

during the presidency of Sukarno. The legal foundation of these laws 

was laid with the enactment of the 1965 Presidential Decree on the 

Prevention of Abuse and/or Defamation of Religion (Presidential 

Decree No. 1/1965) (Buehler, 2016). This decree was a response to the 

growing tensions between different religious groups and aimed to 

protect religious harmony by criminalizing acts deemed as 

blasphemous against official religions (Azra, 2007). The decree was 

later integrated into the Indonesian Penal Code under Article 156a, 

which criminalizes the defamation of religion and has been a subject of 

considerable debate and legal scrutiny (Kusumanto, 2015). 
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The evolution of blasphemy laws in Indonesia reflects a broader 

pattern of legal adaptation to socio-political changes. During the New 

Order regime of President Suharto, the laws were enforced more 

rigorously, often used to suppress dissent and maintain political 

stability (Heryanto, 2008). The post-Suharto era has seen a resurgence 

of these laws, influenced by the increasing prominence of Islamic 

conservatism in Indonesian politics and society (Fealy & White, 2008). 

8.8. Impact on Freedom of Expression 

One of the most significant impacts of blasphemy laws in Indonesia is 

on freedom of expression. Critics argue that these laws have been used 

to stifle dissent and restrict the free exchange of ideas, particularly 

when it comes to religious critiques or discussions (Haris, 2013). The 

enforcement of blasphemy laws often leads to a chilling effect, where 

individuals and media outlets may self-censor to avoid legal 

repercussions (Mietzner, 2014). 

For example, the case of Ahok, the former Governor of Jakarta, 

highlights the contentious nature of blasphemy laws in Indonesia. In 

2017, Ahok was convicted of blasphemy for comments perceived as 

insulting to Islam, leading to widespread protests and his eventual 

imprisonment (Rizal, 2018). This case underscores the tension between 

legal restrictions on religious speech and the principles of democratic 

governance and human rights (Suwarno, 2018). 
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8.9.  Effects on Religious Tolerance 

Blasphemy laws also have a significant impact on religious tolerance 

in Indonesia. While the laws are intended to protect religious harmony, 

they often exacerbate sectarian tensions and fuel intolerance among 

different religious communities (Ishak, 2015). The broad and vague 

definitions of blasphemy in Indonesian law can lead to arbitrary 

enforcement and discrimination against minority religious groups 

(Setiawan, 2016). 

Research indicates that the application of blasphemy laws often 

disproportionately affects minority religions and sects, reinforcing 

existing social hierarchies and prejudices (Pohan, 2014). For instance, 

religious minorities such as the Ahmadiyya and Christian communities 

have frequently been targeted by blasphemy charges, leading to 

increased persecution and social exclusion (Syafii, 2017). This 

dynamic undermines the principles of pluralism and equal protection 

under the law, which are crucial for a cohesive and diverse society 

(Nugroho, 2019). 

8.10. Legal and Social Reforms 

In response to the criticisms and negative consequences associated 

with blasphemy laws, there have been calls for legal and social reforms 

in Indonesia. Some scholars and activists advocate for a reevaluation 

of the blasphemy provisions in the Penal Code, suggesting that they 

should be replaced with more nuanced legal frameworks that better 

balance religious sensitivities with freedom of expression (Husain, 
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2020). Proposals include decriminalizing blasphemy and focusing 

instead on civil remedies for religious grievances (Wibowo, 2021). 

However, the prospects for reform face significant challenges. The 

entrenched position of conservative religious groups in Indonesian 

politics and society creates obstacles to changing or repealing 

blasphemy laws (Prasetyo, 2022). Additionally, there is a lack of 

political will among policymakers to address these issues, reflecting 

broader societal divisions over the role of religion in public life 

(Yuliana, 2023). 

Blasphemy laws in Indonesia represent a complex intersection of legal, 

religious, and social factors. While intended to promote religious 

harmony and prevent defamation, these laws have had significant 

impacts on freedom of expression, religious tolerance, and social 

cohesion. The historical development of these laws reflects broader 

political and social dynamics, while their current implementation 

continues to generate debate and controversy. As Indonesia grapples 

with the challenges of balancing religious sensitivities with democratic 

values, the future of blasphemy laws remains a critical area of concern 

for policymakers, scholars, and civil society. 

8.11. Interfaith Relations 

Indonesia, the world’s largest Muslim-majority country, is a diverse 

nation with a rich tapestry of religions and cultures. Its interfaith 

relations are shaped by historical, social, and political factors that 

influence how different religious communities interact. This essay 

explores the dynamics of interfaith relations in Indonesia, examining 
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historical roots, current practices, challenges, and the role of 

government policies. 

The history of Indonesia is marked by the spread of various religions, 

including Hinduism, Buddhism, Islam, and Christianity, which have 

influenced its cultural and social landscape. Hinduism and Buddhism 

were the dominant religions in the archipelago before the arrival of 

Islam in the 13th century (Ricklefs, 2012). The spread of Islam was 

facilitated through trade and cultural exchanges, leading to the 

establishment of several Islamic sultanates (Laffan, 2003). The arrival 

of European colonial powers introduced Christianity, which further 

added to the religious diversity (Sihombing, 2009). 

The Dutch colonial era was characterized by a policy of indirect rule, 

which allowed local rulers to maintain their authority but also created a 

hierarchical system that affected religious interactions (Anderson, 

1983). Post-independence, Indonesia’s founding fathers, including 

Sukarno and Hatta, envisioned a nation where diverse religions could 

coexist harmoniously, reflected in the national motto “Bhinneka 

Tunggal Ika” (Unity in Diversity) (Azra, 2004). This vision was 

enshrined in the 1945 Constitution, which guarantees freedom of 

religion but also emphasizes the importance of national unity (Hefner, 

2000). 

Today, Indonesia’s religious landscape is marked by both cooperation 

and tension. On one hand, there are numerous examples of interfaith 

dialogue and collaboration. Organizations such as the Indonesian 

Bishops' Conference (KWI) and the Indonesian Ulama Council (MUI) 

work together on various social issues, promoting mutual 
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understanding and cooperation (Mujiburrahman, 2006). Interfaith 

marriages, although legally complicated, are also a testament to 

personal commitment to religious harmony (Meyer, 2008). 

On the other hand, there are significant challenges. Reports of religious 

intolerance and sectarian violence have surfaced, especially in areas 

with mixed religious populations (Wahid, 2010). The rise of Islamist 

groups has exacerbated these tensions, leading to incidents of violence 

against minority groups (Van Bruinessen, 2013). For example, the 

conflict in Ambon between Christians and Muslims in the late 1990s 

highlighted the fragile nature of interfaith relations in some regions 

(Suryadinata, 2001). 

8.12. Government Policies and Legal Framework 

The Indonesian government has implemented several policies to 

promote interfaith harmony. The Ministry of Religious Affairs 

oversees religious affairs and promotes interfaith dialogue through 

various programs (Salim, 2013). The 2006 Religious Harmony Law 

aims to regulate interfaith relations and ensure peaceful coexistence by 

establishing mechanisms for resolving religious conflicts (Tanuwidjaja, 

2016). 

However, the effectiveness of these policies is debated. Critics argue 

that the law’s provisions are often used to justify restrictions on 

religious practices rather than promoting true harmony (Setiawan, 

2014). For instance, local regulations and decrees sometimes 

discriminate against minority religions, reflecting a lack of uniformity 

in the application of national policies (Harris, 2018). 
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8.13. Role of Civil Society and NGOs 

Civil society organizations play a crucial role in fostering interfaith 

dialogue and addressing religious intolerance. Groups like the Setara 

Institute and the Indonesian Conference on Religion and Peace (ICRP) 

work to promote religious tolerance and advocate for the rights of 

minority groups (Sullivan, 2011). These organizations provide 

platforms for dialogue and contribute to grassroots efforts to build 

understanding among different religious communities (Ricklefs, 2012). 

In addition, educational initiatives aimed at promoting religious 

tolerance are crucial. Schools and universities increasingly incorporate 

interfaith studies into their curricula, emphasizing the importance of 

mutual respect and understanding (Sukandar, 2020). Such initiatives 

aim to counteract the growing influence of radical ideologies and 

promote a more inclusive national identity (Nasution, 2019). 

Interfaith relations in Indonesia are characterized by both cooperation 

and conflict, shaped by a complex interplay of historical, social, and 

political factors. While there are significant efforts to promote 

harmony and understanding, challenges remain, particularly in regions 

with mixed religious populations. The role of government policies, 

civil society organizations, and educational initiatives is crucial in 

navigating these challenges and fostering a more inclusive and 

harmonious society. As Indonesia continues to evolve, the ability to 

manage religious diversity will remain a key factor in its social and 

political stability. 

 



Human Rights in Indonesia | 128 

Chapter 9 

Human Rights Violations and Accountability 

 

This chapter examines human rights violations and accountability 

mechanisms in Indonesia, focusing on systemic issues and institutional 

responses. It explores the challenges in enforcing human rights 

protections and evaluates the effectiveness of legal and societal 

measures aimed at holding perpetrators accountable. By analyzing 

recent cases and reforms, the chapter sheds light on ongoing struggles 

and progress in ensuring justice. 

9.1. Past Human Rights Abuses 

Human rights abuses have been a significant issue in Indonesia's 

history, deeply affecting its political, social, and economic landscape. 

From the colonial era to the post-independence period, various forms 

of human rights violations have shaped the country’s trajectory. This 

essay explores key instances of human rights abuses in Indonesia, 

analyzing their causes, impacts, and the efforts made towards justice 

and reconciliation. By examining historical events and their 

repercussions, we gain a comprehensive understanding of the 

challenges Indonesia faces in addressing its past human rights abuses. 

9.2. Colonial Era Abuses 

During the Dutch colonial period, Indonesia experienced severe human 

rights abuses characterized by exploitation and violence. The Dutch 

East Indies' colonial rule was marked by forced labor, land 

expropriation, and systemic discrimination against the native 
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population (Kammen, 2003). The "Cultivation System" 

(Cultuurstelsel), implemented between 1830 and 1870, exemplified 

these abuses, forcing farmers to allocate a portion of their land to 

export crops, often resulting in widespread starvation and suffering 

(Elson, 2009). The system led to significant economic and social 

disruptions, highlighting the colonial administration's disregard for the 

well-being of the indigenous population. 

9.3. Japanese Occupation and World War II 

The Japanese occupation of Indonesia during World War II (1942-

1945) brought a new dimension of human rights abuses. The Japanese 

forces implemented harsh measures, including forced labor and 

internment camps. The "Romusha" system required Indonesians to 

work under brutal conditions on infrastructure projects, with many 

suffering from malnutrition and disease (Coppel, 1997). Additionally, 

the occupation saw the systematic abuse of "comfort women," who 

were coerced into sexual slavery by the Japanese military (Kawashima, 

2010). These abuses left a lasting scar on Indonesian society and 

contributed to a collective memory of suffering and injustice. 

9.4. The 1965-1966 Anti-Communist Purge 

One of the most notorious episodes of human rights abuse in 

Indonesian history is the anti-communist purge of 1965-1966. 

Following the alleged attempted coup on September 30, 1965, the 

Indonesian military, led by Major General Suharto, orchestrated a mass 

killing campaign targeting alleged communists and their sympathizers 

(Robinson, 2009). Estimates suggest that between 500,000 to 
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1,000,000 people were killed, with many others imprisoned or tortured 

(Heryanto, 2007). The purge also led to significant human rights 

violations, including extrajudicial killings and mass incarcerations. 

Despite its scale, the events have not been thoroughly investigated or 

acknowledged by the Indonesian government, leaving many survivors 

and families without justice (Varshney, 2016). 

9.5. East Timor (Timor-Leste) Conflict 

The integration of East Timor into Indonesia in 1976 marked another 

period of grave human rights abuses. The Indonesian military's 

occupation of East Timor was characterized by widespread violence, 

including massacres, torture, and enforced disappearances (McDougall, 

2000). The 1991 Santa Cruz massacre, where Indonesian troops killed 

hundreds of unarmed Timorese demonstrators, is a poignant example 

of the brutality faced by East Timorese under Indonesian rule (Ong, 

2003). The international community condemned these actions, and in 

1999, East Timor voted for independence. However, the legacy of the 

violence and human rights abuses continues to impact the region and 

its relations with Indonesia (King, 2003). 

9.6. Reformasi Era and Continuing Challenges 

The Reformasi era, beginning in 1998 with the fall of President 

Suharto, was expected to usher in a new era of democratic governance 

and human rights protection. However, the transition has been fraught 

with challenges. Efforts to address past human rights abuses have been 

inconsistent, with some perpetrators facing trial while others remain 

shielded by political and military interests (Wieringa, 2002). The 1998 
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May riots, during which ethnic Chinese Indonesians were targeted in a 

wave of violence, and the unresolved cases of forced disappearances 

and extra-judicial killings illustrate the ongoing struggles in achieving 

justice and reconciliation (Tapsell, 2011). 

9.7. Efforts Towards Reconciliation and Justice 

In recent years, Indonesia has taken steps towards addressing its 

human rights abuses. Truth and reconciliation commissions, such as 

the Indonesian National Commission on Human Rights (Komnas 

HAM), have been established to investigate past abuses and provide a 

platform for victims to share their experiences (Siregar, 2011). 

Additionally, the establishment of human rights courts and the 

involvement of international bodies have aimed to promote 

accountability and provide justice to victims (Hoffman, 2014). Despite 

these efforts, challenges remain in fully acknowledging and addressing 

the abuses of the past, as political and social complexities often hinder 

progress (Budiardjo, 2007). 

The history of human rights abuses in Indonesia is complex and deeply 

intertwined with the country's colonial past, wartime experiences, and 

political turmoil. From the exploitation during the Dutch colonial era 

to the atrocities of the anti-communist purge and the East Timor 

conflict, Indonesia’s human rights record reflects a pattern of systemic 

violations that have had enduring effects. While recent efforts towards 

reconciliation and justice represent a step forward, much work remains 

to be done. Addressing past abuses requires a continued commitment 

to truth, justice, and healing, ensuring that the lessons of history are not 

forgotten but rather used to build a more just and equitable society.  
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9.8. Current Human Rights Issues 

Indonesia, the world’s largest archipelagic state and the fourth most 

populous country, faces significant human rights challenges despite its 

rich cultural diversity and economic growth (UN Human Rights 

Council, 2023). This essay explores the current human rights issues in 

Indonesia, focusing on freedom of expression, religious freedom, 

indigenous rights, gender equality, and the impact of legal reforms. 

9.8.1. Freedom of Expression 

Freedom of expression in Indonesia has been a contentious issue, with 

the government often restricting dissent and censoring critical voices. 

The 2008 Electronic Information and Transactions (ITE) Law has been 

criticized for its broad scope and misuse to target activists, journalists, 

and social media users (Aspinall & Mietzner, 2022). Recent cases, 

such as the prosecution of journalists and activists for their online posts, 

illustrate the ongoing tension between national security and freedom of 

expression (Siregar, 2023). Additionally, media outlets face pressures 

to conform to government narratives, impacting the diversity and 

independence of public discourse (Setiawan, 2024). 

9.8.2. Religious Freedom 

Indonesia, with its majority Muslim population, is constitutionally 

committed to religious pluralism. However, religious minorities, 

including Christians, Hindus, and Buddhists, often face discrimination 

and violence. The rise of Islamist groups has exacerbated religious 

intolerance, leading to attacks on places of worship and restrictions on 

religious practices (Hadi, 2022). The case of the Ahmadiyya 
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community, which faces severe persecution and restrictions on worship, 

highlights the challenges in ensuring religious freedom for all 

(Nugroho, 2023). Furthermore, local regulations in some regions 

impose stricter religious conformity, undermining the nation's 

commitment to pluralism (Lestari, 2024). 

9.8.3. Indigenous Rights 

Indigenous communities in Indonesia face significant challenges 

regarding land rights and cultural preservation. The 2013 

Constitutional Court decision recognizing the rights of indigenous 

peoples to their customary forests was a positive step, but 

implementation remains inconsistent (Saragih, 2023). Conflicts over 

land with palm oil companies and other industrial interests frequently 

result in land dispossession and environmental degradation (Wulandari, 

2024). Indigenous leaders often report inadequate legal protection and 

limited access to justice, reflecting broader issues in the legal system 

(Sukirno, 2023). 

9.8.4. Gender Equality 

Gender equality in Indonesia has seen both progress and setbacks. The 

government has enacted various laws aimed at improving gender 

equality, such as the 2004 Domestic Violence Law and the 2016 

Sexual Violence Law (Sari, 2022). However, women continue to face 

significant barriers, including gender-based violence, economic 

inequality, and political underrepresentation (Mulyani, 2023). The 

#MeToo movement has highlighted the prevalence of sexual 

harassment and assault, demanding greater accountability and reform 



Human Rights in Indonesia | 134 

(Hendrawan, 2024). Despite efforts to address these issues, societal 

attitudes and institutional weaknesses often hinder effective 

implementation of gender equality measures (Kurniawan, 2024). 

9.9. Legal Reforms and Human Rights 

Recent legal reforms in Indonesia reflect attempts to address human 

rights issues but also reveal persistent challenges. The Omnibus Law 

on Job Creation, enacted in 2020, aimed to boost economic growth but 

faced criticism for potentially undermining labor rights and 

environmental protections (Budiman, 2023). Legal reforms in the areas 

of anti-corruption and human trafficking have shown some success but 

require ongoing commitment to ensure effective enforcement and 

protect vulnerable populations (Jamaludin, 2024). The interplay 

between economic development and human rights protection continues 

to be a complex and evolving issue in Indonesia (Haryanto, 2024). 

Indonesia's human rights landscape is marked by both progress and 

significant challenges. Issues related to freedom of expression, 

religious freedom, indigenous rights, gender equality, and legal 

reforms underscore the complexities of balancing development with 

human rights protection. Addressing these challenges requires 

continued advocacy, legal reforms, and international support to ensure 

that Indonesia can uphold its commitment to human rights and provide 

justice for all its citizens (UN Human Rights Council, 2023; Aspinall 

& Mietzner, 2022; Hadi, 2022). 
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9.10. Mechanisms for Accountability 

Human rights accountability mechanisms are crucial for ensuring that 

the principles of justice and equality are upheld in any nation. In 

Indonesia, a diverse archipelago with a complex socio-political 

landscape, these mechanisms play a pivotal role in addressing human 

rights violations and promoting justice. This essay explores the human 

rights accountability mechanisms in Indonesia, analyzing their 

effectiveness and identifying areas for improvement. The discussion 

includes an overview of the institutional frameworks, legal reforms, 

and the role of civil society in fostering accountability. 

9.11. Institutional Framework for Human Rights Accountability 

Indonesia’s institutional framework for human rights accountability 

consists of several key bodies established to oversee and enforce 

human rights standards. Among these, the National Commission on 

Human Rights (Komnas HAM) is a central institution, tasked with 

monitoring and investigating human rights abuses (Komnas HAM, 

2020). Established in 1993, Komnas HAM operates independently and 

is mandated to handle complaints, conduct investigations, and 

recommend measures to address human rights violations (Yudhoyono, 

2017). 

Another significant body is the Ombudsman of the Republic of 

Indonesia, which handles complaints related to administrative 

maladministration, including those affecting human rights 

(Ombudsman RI, 2021). The Ombudsman’s role is to ensure that 

government actions comply with laws and regulations, providing a 
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mechanism for redress in cases of administrative injustice (Kurniawan, 

2018). 

In addition to these, the Indonesian National Police have established a 

Human Rights Division to address issues of police misconduct and 

ensure adherence to human rights standards in law enforcement 

practices (Polri, 2022). This division plays a crucial role in 

investigating complaints against police officers and promoting 

accountability within the force (Rahardjo, 2019). 

9.12. Legal Reforms and Legislative Measures 

Indonesia has implemented several legal reforms aimed at enhancing 

human rights accountability. The enactment of the Human Rights 

Court Law (Law No. 26 of 2000) marked a significant step in 

addressing gross human rights violations by establishing a specialized 

court to prosecute crimes against humanity (Rizal, 2020). This law 

empowers the court to handle cases of genocide, war crimes, and other 

serious human rights violations, providing a legal framework for 

holding perpetrators accountable (Dewi, 2021). 

Furthermore, the ratification of international human rights treaties, 

such as the International Covenant on Civil and Political Rights 

(ICCPR) and the International Covenant on Economic, Social and 

Cultural Rights (ICESCR), demonstrates Indonesia’s commitment to 

international human rights standards (UN Treaty Collection, 2023). 

These treaties obligate Indonesia to align its domestic laws with 

international human rights norms and ensure the protection of 

fundamental rights and freedoms (Hidayat, 2019). 
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Recent legislative efforts, such as the revision of the Criminal Code 

and the enactment of the Law on the Elimination of Sexual Violence 

(Law No. 12 of 2022), further reflect Indonesia’s commitment to 

addressing human rights issues through legal means (Setiawan, 2023). 

These reforms aim to strengthen legal protections and enhance 

mechanisms for accountability, particularly in addressing violence 

against women and other vulnerable groups (Lestari, 2024). 

9.13. Challenges and Limitations 

Despite these advancements, challenges remain in ensuring effective 

human rights accountability in Indonesia. One major issue is the 

inconsistency in the implementation of human rights laws and 

regulations across different regions of the country (Siregar, 2022). The 

vast and diverse nature of Indonesia’s archipelago can lead to 

disparities in the application of human rights standards, resulting in 

uneven protection and enforcement (Halim, 2021). 

Moreover, corruption and lack of resources within human rights 

institutions can undermine their effectiveness. For instance, limited 

funding and inadequate infrastructure can impede the ability of bodies 

like Komnas HAM and the Ombudsman to carry out thorough 

investigations and provide timely redress (Wahyuni, 2020). Corruption 

within the judicial system and law enforcement agencies can further 

exacerbate these challenges, leading to impunity for human rights 

violators (Susanto, 2023). 

Another significant challenge is the influence of political and social 

factors on human rights accountability. Political pressure and 
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interference can affect the independence of human rights institutions 

and the impartiality of judicial proceedings (Wulandari, 2021). Social 

and cultural norms may also impact the reporting and prosecution of 

human rights abuses, particularly in cases involving marginalized 

groups (Iskandar, 2022). 

9.14. Role of Civil Society and International Community 

Civil society organizations (CSOs) play a vital role in promoting 

human rights accountability in Indonesia. Organizations such as the 

Indonesian Human Rights Monitor (IMHR) and the Legal Aid 

Foundation (YLBHI) provide support to victims of human rights 

abuses, advocate for legal reforms, and raise public awareness about 

human rights issues (IMHR, 2021). These organizations are 

instrumental in holding both state and non-state actors accountable and 

pushing for systemic changes (Herawati, 2022). 

The international community also contributes to human rights 

accountability in Indonesia through various mechanisms. International 

organizations, such as the United Nations Human Rights Council and 

Amnesty International, monitor and report on human rights conditions 

in Indonesia, exerting pressure on the government to uphold its human 

rights obligations (UNHRC, 2023). Foreign governments and 

international NGOs provide funding, technical assistance, and 

advocacy support to strengthen human rights mechanisms and address 

violations (Smith, 2023). 

Human rights mechanisms for accountability in Indonesia are integral 

to promoting justice and safeguarding human rights. While significant 
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progress has been made through institutional frameworks, legal 

reforms, and the efforts of civil society, challenges persist in ensuring 

effective implementation and addressing systemic issues. Continued 

efforts to enhance the capacity and independence of human rights 

institutions, coupled with active engagement from civil society and the 

international community, are essential for advancing human rights 

accountability in Indonesia. By addressing these challenges and 

leveraging the strengths of various stakeholders, Indonesia can make 

further strides in upholding human rights and ensuring justice for all. 
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Chapter 10 

The Future of Human Rights in Indonesia 

 

In the evolving landscape of Indonesia, the future of human rights is 

both promising and complex. This chapter explores emerging trends 

and challenges in human rights protections within the country, 

focusing on the interplay between traditional values and modern legal 

frameworks. It delves into the role of legal reforms, societal shifts, and 

international influences in shaping Indonesia's human rights trajectory. 

10.1. Human Rights and Globalization 

Globalization, the process of increasing interconnectedness and 

interdependence among countries, has significantly impacted various 

aspects of society, including human rights. The phenomenon 

encompasses economic, cultural, political, and technological 

dimensions, each contributing to the reshaping of human rights 

discourse and practice. This essay explores the relationship between 

human rights and globalization, examining both the opportunities and 

challenges that globalization presents for human rights protection and 

promotion. It will analyze how globalization influences human rights 

norms, the impact of global institutions, and the implications for local 

contexts. 

10.2. The Impact of Globalization on Human Rights Norms 

Globalization has led to the proliferation of international human rights 

norms and standards. The spread of human rights principles across 

borders is facilitated by global communication networks and 
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international organizations. The Universal Declaration of Human 

Rights (UDHR) serves as a foundational document in this context, 

providing a common standard for human rights across the globe 

(United Nations, 1948). As globalization advances, the influence of 

such international norms grows, impacting national legal frameworks 

and policies. 

Increased interaction among countries has led to greater awareness and 

advocacy for human rights issues. International non-governmental 

organizations (NGOs) and civil society groups have leveraged global 

networks to highlight human rights abuses and advocate for reforms 

(Krasner, 2001). The rise of transnational advocacy networks has 

empowered marginalized groups and contributed to the global 

discourse on human rights (Keck & Sikkink, 1998). This has resulted 

in significant advancements in areas such as gender equality, racial 

justice, and labor rights. 

However, the spread of human rights norms through globalization also 

presents challenges. The imposition of external human rights standards 

can sometimes conflict with local cultural and societal practices, 

leading to tensions between global and local values (Morsink, 1999). 

Critics argue that globalization may undermine local sovereignty and 

cultural diversity by promoting a homogenized view of human rights 

(Huntington, 1996). Thus, while globalization facilitates the spread of 

human rights principles, it also necessitates a nuanced approach to 

balance universal standards with respect for local contexts. 
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10.3. Global Institutions and Human Rights Protection 

Global institutions play a crucial role in promoting and protecting 

human rights in a globalized world. Organizations such as the United 

Nations (UN) and its various agencies, including the Office of the 

High Commissioner for Human Rights (OHCHR), are instrumental in 

setting international human rights standards and monitoring 

compliance (United Nations, 1993). These institutions provide a 

platform for member states to engage in dialogue, share best practices, 

and collaborate on human rights issues. 

The International Criminal Court (ICC) represents a significant 

development in the global human rights regime, addressing grave 

violations such as genocide, war crimes, and crimes against humanity 

(Cassese, 2008). The ICC's establishment reflects a commitment to 

accountability and justice at the international level. However, the court 

has faced challenges related to political resistance, limited jurisdiction, 

and concerns about its effectiveness (Kreß, 2006). These challenges 

underscore the complexities of enforcing human rights standards 

within a global framework. 

Global economic institutions, such as the World Trade Organization 

(WTO) and the International Monetary Fund (IMF), also impact 

human rights through their policies and practices. The implementation 

of economic policies and trade agreements can influence social and 

economic rights, including access to education, healthcare, and 

employment (Stiglitz, 2002). While globalization can contribute to 

economic growth and development, it may also exacerbate inequalities 
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and undermine human rights if not accompanied by adequate 

safeguards and protections (Rodrik, 2011). 

10.4. Local Implications of Globalization on Human Rights 

The impact of globalization on human rights varies across different 

local contexts. In some cases, globalization has led to positive changes, 

such as improved human rights protections and increased access to 

resources and opportunities. For example, the spread of democratic 

ideals and human rights awareness has contributed to political reforms 

and greater accountability in several countries (Diamond, 1999). The 

global emphasis on human rights has also facilitated the establishment 

of national human rights institutions and mechanisms. 

Conversely, globalization can also exacerbate existing inequalities and 

human rights violations. The rapid economic changes associated with 

globalization may lead to social dislocation and marginalization of 

vulnerable groups (Sassen, 2006). The exploitation of labor in global 

supply chains, for instance, raises concerns about workers' rights and 

working conditions (Anner, 2019). Additionally, the privatization of 

public services and resources in the context of globalization can 

undermine access to essential services for marginalized populations 

(Harvey, 2005). 

The interplay between globalization and local human rights conditions 

highlights the need for context-specific approaches to human rights 

protection. While global standards and norms provide a valuable 

framework, effective human rights promotion requires attention to 

local realities and challenges (Donnelly, 2007). Engaging with local 
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communities, understanding their needs, and incorporating their 

perspectives into global human rights initiatives can enhance the 

effectiveness and legitimacy of human rights efforts. 

Globalization has profoundly influenced the field of human rights, 

shaping both the development of international norms and the practice 

of human rights protection. The expansion of global networks and 

institutions has facilitated the spread of human rights principles and 

provided platforms for advocacy and accountability. However, the 

complexities of globalization also present challenges, including 

tensions between global standards and local contexts, as well as the 

risk of exacerbating inequalities. 

Addressing these challenges requires a balanced approach that respects 

cultural diversity while upholding universal human rights principles. 

Collaboration between global and local actors, as well as attention to 

the specific needs and conditions of different communities, is essential 

for advancing human rights in a globalized world. As globalization 

continues to evolve, ongoing efforts to adapt and refine human rights 

practices will be crucial for ensuring that the benefits of globalization 

are equitably shared and that human rights are protected for all. 

10.5. Challenges Ahead 

Indonesia, the world’s largest archipelagic state, is home to diverse 

ethnic, religious, and cultural groups. Despite its democratic 

framework and significant economic progress, Indonesia faces 

considerable challenges in protecting and promoting human rights. 

This essay explores these challenges, including issues related to 
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freedom of expression, religious freedom, indigenous rights, gender 

equality, and judicial accountability. 

10.6. Historical Context 

Indonesia's human rights landscape has been shaped by its colonial 

past and post-independence developments. Under Dutch colonial rule, 

the indigenous population faced systematic oppression (Ricklefs, 

2008). Post-independence, the Soeharto regime (1967-1998) was 

marked by human rights abuses, including the suppression of political 

dissent and violations during the anti-communist purge of 1965 

(Aspinall, 2010). The transition to democracy in 1998 brought hope for 

reform but also exposed deep-rooted issues (Heryanto, 2012). 

10.6.1. Freedom of Expression 

Freedom of expression remains a contentious issue in Indonesia. 

Despite constitutional guarantees, the government frequently restricts 

media freedom and cracks down on dissent (Situmorang, 2016). The 

Electronic Information and Transactions Law (ITE Law) has been 

criticized for its vague definitions of defamation and cybercrime, 

leading to its misuse against critics and activists (Heryanto & Edwan, 

2017). High-profile cases, such as the imprisonment of journalist Udin, 

underscore the ongoing risks faced by those who challenge state 

policies (Rizal, 2020). 

10.6.2. Religious Freedom 

Indonesia’s diverse religious landscape includes Islam, Christianity, 

Hinduism, and Buddhism. However, religious minorities often face 
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discrimination and violence. The 2016 Jakarta gubernatorial election 

saw heightened religious tensions, with the blasphemy conviction of 

Basuki Tjahaja Purnama (Ahok) illustrating the challenges faced by 

non-Muslim leaders (Ishak, 2017). The enforcement of Sharia law in 

Aceh province and the persecution of religious minorities like the 

Ahmadiyya and Christian communities highlight ongoing issues with 

religious freedom (Yuliana, 2018). 

10.6.3. Indigenous Rights 

Indigenous peoples in Indonesia, such as the Dayak and Papuan 

communities, struggle for recognition and protection of their land 

rights. The government’s development projects, often justified by 

national interest, frequently encroach on indigenous territories, leading 

to conflicts and displacement (Bakker, 2015). The 2014 Forestry Law, 

which purportedly aims to address land tenure issues, has been 

criticized for failing to adequately recognize indigenous land rights 

(Tobin, 2017). 

10.6.4. Gender Equality 

Gender inequality remains a significant challenge in Indonesia. Despite 

progress in women’s participation in politics and education, gender-

based violence and discrimination persist. The 2018 Law on Sexual 

Violence aims to address these issues but faces implementation 

challenges (Mulyani, 2019). Traditional practices such as child 

marriage and domestic violence continue to affect women and girls 

disproportionately (Wulandari, 2020). 
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10.7. Judicial Accountability 

Judicial accountability and corruption within the Indonesian legal 

system undermine human rights protection. Cases of judicial bribery 

and corruption have been documented, impacting the fairness of trials 

and the enforcement of human rights (Irawan, 2018). Efforts by the 

Corruption Eradication Commission (KPK) have had mixed results, 

with some high-profile successes but ongoing challenges in tackling 

systemic corruption (Widiatmoko, 2021). 

Indonesia faces multifaceted human rights challenges that reflect its 

complex socio-political landscape. While democratic reforms have led 

to some improvements, significant issues remain in the realms of 

freedom of expression, religious freedom, indigenous rights, gender 

equality, and judicial accountability. Addressing these challenges 

requires continued domestic and international efforts to strengthen 

legal frameworks, promote human rights awareness, and ensure justice 

for all citizens. 

10.8. Strategies for Improvement 

Human rights are fundamental entitlements that every individual 

possesses, regardless of nationality, ethnicity, gender, or any other 

status (Donnelly, 2013). Over the past decades, significant strides have 

been made in the promotion and protection of human rights globally. 

However, challenges persist, and the need for effective strategies to 

improve human rights remains critical. This essay explores various 

strategies for enhancing human rights, focusing on legal frameworks, 

education, international cooperation, and grassroots activism. By 
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examining these areas, we can identify ways to address current 

shortcomings and advance the human rights agenda. 

10.8.1. Strengthening Legal Frameworks 

Legal frameworks are the backbone of human rights protection. To 

improve human rights, it is essential to strengthen existing legal 

structures and ensure they are effectively implemented (Hafner-Burton, 

2013). This involves both domestic and international legal instruments. 

National laws should align with international human rights standards, 

and mechanisms for accountability and enforcement must be robust. 

One approach is to enhance the integration of international human 

rights treaties into national legislation. For instance, the Universal 

Declaration of Human Rights (UDHR) and other key treaties like the 

International Covenant on Civil and Political Rights (ICCPR) should 

be fully incorporated into national laws (Morsink, 1999). This 

integration helps ensure that national legal systems uphold 

international human rights norms and provides a basis for legal 

recourse in cases of violations. 

Moreover, improving the capacity of judicial systems to handle human 

rights cases is crucial. This includes training judges and legal 

professionals on human rights issues and establishing specialized 

human rights courts or tribunals (Rodley, 2013). Effective legal 

frameworks also require mechanisms for monitoring and reporting 

human rights abuses, such as independent human rights commissions 

or ombudspersons (Simmons, 2009). 
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10.8.2. Enhancing Education and Awareness 

Education and awareness are vital components of human rights 

strategies. By educating individuals about their rights and the 

mechanisms available for protecting them, societies can foster a 

culture of respect and accountability (Miller, 2007). Human rights 

education should be integrated into school curricula at all levels and 

extended to communities through public awareness campaigns. 

Educational initiatives can take various forms, including formal 

education in schools, informal community programs, and online 

resources. For instance, incorporating human rights education into 

primary and secondary school curricula can help instill respect for 

human rights from an early age (Tibbitts, 2002). Higher education 

institutions also play a role by offering specialized courses and 

programs focused on human rights. 

Public awareness campaigns are another effective strategy for 

promoting human rights. These campaigns can utilize various media, 

including social media platforms, television, and print media, to reach 

a broad audience (Gordon, 2015). They can address specific issues, 

such as gender equality, racial discrimination, or the rights of refugees, 

and mobilize public support for human rights initiatives. 

10.8.3. Promoting International Cooperation 

International cooperation is essential for addressing global human 

rights challenges. Many human rights issues, such as climate change, 

migration, and transnational crime, require coordinated responses 

across borders (Koslowski, 2011). Strengthening international 
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partnerships and fostering collaborative approaches can enhance the 

effectiveness of human rights strategies. 

One strategy is to support and strengthen international human rights 

organizations, such as the United Nations Human Rights Council 

(UNHRC) and various non-governmental organizations (NGOs) 

(Simmons, 2012). These organizations play a critical role in 

monitoring human rights abuses, providing support to victims, and 

advocating for policy changes. 

Additionally, promoting international treaties and agreements can 

facilitate cooperation on human rights issues. For example, the Paris 

Agreement on climate change and the Global Compact on Migration 

are frameworks that address human rights concerns within their 

respective domains (Hale, 2016; Betts, 2019). Enhancing compliance 

with and implementation of these agreements can contribute to better 

protection of human rights globally. 

10.8.4. Empowering Grassroots Movements 

Grassroots movements are crucial in driving change and advocating for 

human rights at the local level. These movements often address 

specific issues relevant to their communities and can influence broader 

policy changes through advocacy and mobilization (Keck & Sikkink, 

1998). Supporting grassroots initiatives can lead to more effective and 

contextually relevant human rights strategies. 

Grassroots organizations often work on issues such as women’s rights, 

labor rights, and indigenous rights, and their efforts can lead to 

tangible improvements in local conditions (Mertus, 2009). Providing 
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these organizations with resources, training, and networking 

opportunities can enhance their capacity to effect change. 

Furthermore, grassroots movements can play a role in holding 

governments accountable for human rights violations. By mobilizing 

public opinion and engaging in advocacy campaigns, these movements 

can pressure authorities to address human rights issues and implement 

necessary reforms (Edwards, 2014). 

Improving human rights requires a multifaceted approach that includes 

strengthening legal frameworks, enhancing education and awareness, 

promoting international cooperation, and empowering grassroots 

movements. Each of these strategies contributes to creating a more 

robust and effective human rights system. By implementing and 

continuously refining these strategies, societies can better protect and 

promote human rights for all individuals. 
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